AMENDMENT # 4
AR233 -WESTERN STATES CONTRACTING ALLIANCE (WSCA)

CONTRACT # CISCO NETWORKING COMMUNICATIONS & MAINTENANCE
MASTER AGREEMENT (“Contract™)

Oripinal Starting Date: 10/01/07

Amended Expiration Date : 05/31/2012

TO BE ATTACHED AND MADE PART OF the specified Contract by and between the State of Utah Division of Purchasing
and

CISCO SYSTEMS INC
(Referred to as CONTRACTOR)

BOTH PARTIES AGREE TO AMEND THE CONTRACT AS FOLLOWS:

Effective Date of Amendment: Date of last signature

The contract is amended to;

Incorporate Cisco ronPort Systems Praducts and Services offerings, the sale of which is salely governed by the tetms set farth in this
Amendment # 4, attached herefo and incorporated hy referance.

Please provide the following contact information.

Name Phone Namber Email Address
General Contact Mimi Nguyen 1408 527 2627 mimnguye@cisce.com
Sales Contact Greg Semler 1.408.894.7116 gsemlor@cisen.com
Quarterly chdrt Contact Angeline Peril (Gigi) 1.408,424,0712 aferil@cisco.com

All other terms and conditions in the original contract remain the same.
IN WITNESS WHEREOQF, the parties sign and cause this contract to be sxecuted.

N

CONTRACTOR STATE OF UTAH
L o et o Phlere 24
Conlractol’s Signature TDate 7 nt .Beers, Director Datf

! L tate of Utah Division of Purchasing
fx\/kd»—"-‘ -n( e_

\J P{%’l‘,,

Contractor's Name {Print
. \ O O
od Nt =y
\

Title {Print)

Purchasing Agent Phone # e-mail Fax#

Debbie Gundersen . (8(1)538-3150 dpundersen@utah, gov (801) 538-3882
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TO

AR-233 -WESTERN STATES CONTRACTING ALLIANCE (WSCA)
CISCO NETWORKING COMMUNICATIONS & MAINTENANGE
MASTER AGREEMENT (“AR-233" or “Prime Confract™)

IronPort Products and Services Add

This Amendment #4 ("Amendment”} is entered Into between Cisco Systems, Inc. with its principal place of

business at 170 Tasman Drive, San Jose, CA 95134 (“Cisco” or “Contractor) and the Division of
Purchasing and General Services, an agency of the State of Utah (“State™), acting for ilself and as the
lead state on behalf of the Western States Contracting Afliance ("WSCA"), with its principal place of
business at 3150 State Office Building, Capitol Hill, Salt Lake City, UT 84114-1081 (collectively, the
“Parties”} and Is effective as of the date of last signaiure helow (“Effective Date™).

1. Scope
The Parties hereby modify the scope and permitied offerings under the Prime Contract referenced

above to incorporate Cisco IronPort Systems LLC.{"IP"} U.S. Product and Services Offerings as listed

in the Gisco IronPort North American Price Book ("IP Pricebook”, and collectively “IP Products").
The sale of [P Products by Authorized Purchasers under AR-233 is governed solely by this

Amendment.

2. Prime Contract [ncorporation

The WSCA Prime Coniract governs sales under this Amendment and supersedes any conflicting
terms in the Exhibits, subjact to the following additions, modifications and exclusions:

a.

All stated references in the Prime Contract scope of permissible product and services offerings
is amended to add IP Products offered under the then-current IP Pricebook during the Prime
Confract term. For Orders under this Amendment, all Prime Contract referances fo the “Cisco
Global Price List” shall be deemed to refer salely to the |P Pricebaok,

Orders for IP Products may only be accepted by "Fulfillment Partners” who hold a specific

manufaclurer's authorizalion for resale of IP Products. For purposes of Orders placed under
this Amendment, Prime Contract referances to “Fulfillment Partners”, shall be deemed to refer
to only those resellers holding a specific manufacturer's authorization to resell IP Products.

Attachment A, Section E, Paragraph 1 {a) (Discounts off Manufacfurer's Prics List): Price list

and discounts are o be applied against the then-current IP Pricebook as {urlher detailed in this
Amendment, Exhibit #6.

Attachment A, Seclion £, Paragraph 2 {Resolution of Customer Prablems): Escalation contacis
for IF Orders will be posted on the Gisco WSCA homepage. ;

Attachment A, Seclion E, Paragraph 4 {Technical Services): The URL listed in this paragraph 4
applies only to Cisco Products.

Altachment B, Seclion {5 (Conflict of Terms) is not applicable to IP Orders placed under this
Amendment. In the event of any conflict, the order of precedence for IP Crders placed under
this Amendment shall be resolved as follows:
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WSCA Participaling Addendum {for the State in which the Order is placed)
Amendment #4 (Main bedy text of this document, and Exhibit #56)

WSCA Prime Contract

Amendment #4 (Exhibits)

A

g. Attachment B, Section 20 {Shipping and Delivery - Products): Governs [P Orders under this
Amendment, including Section 20.4 (shipping FOB destination).

h. Aitachment B, Sectfion 21 (Limited Warranly — Hardware - Software): Governs IP Orders under
this Amendment, except that the longer 1 year warranty period stated in Exhibit #1 supersedes
the 90 day warranty set forth in the Prime Contract.

i. Attachment C, Secfion 1 (Demonsiration and Evaluafion Eguipment} is nof applicable ta P
Orders placed under this Amendment.

j. Attachment C, Section 3.5 (Services): For Orders placed under fhis Amendment, Prime
Conlract references to service descriptions or offerings shall be deemed to solely refer to the
IP terms of service offerings as set forth on www.ironport.com/products.

k. Aftachment C, Secfion 4 (Software License} is applicable to IP Orders placed under this
Amendment. Additionally, each of IronPort’s licensors shalt be entifled to enforce the rights of
ironPort under this Agreement and those rights under this Agreement that are for the benefit of
such licensor as if such licensor was a party fo this Agreement.

1. Attachment €, Exhibit A (WSCA Master Agreement List & Discount} is not applicable to IP
Orders placed under this Amendment

m. Altachment C, Exhibit B (Demc Depot and Try and Buy Terms) is not applicable to [P Orders
placed under this Amendment.

n. Afttachment D (Cisco Master Services Agreement and Advanced Services Agreement) is not
applicable to I? Orders placed under this Amendment.

o. Attachment E (Cisco Redacted Bid Propesal) is not applicable fo IP Orders placed under this
Amendment.

3. IP Exhibits (“IP Agreements”}

This Amegndment expraessly incoerporates the following ironPort Exhibits and documentation (*IP
Agreements™) and govern Orders of IP Product under this Amendment:

Exhiblt #1 Product & Services Sales Agreement {PSSA}
Exhibit #2 Hosted Email Master Services Agreement
Exhibit #3 Hybrid Email Master Services Agreement
Exhibit #4 Evaluation Agreement

Exhibit #5 User License Agreement (EULA)

Exhibit #6 Product/Services Cffering and Price Schedule

References in the Exhibit to "Cisco IronPort LLC" or “IronPort” shall be deemed to refer to Contractor.

QOrder of Precedence with Prime Contract

Purchasers may be separately required to indicate their acceptance of applicable IP Agreemenis in
substantially the form set forth in the Exhibits as a condition of access, e.g., via “click through accept”
as part of key access code leg-in activations, or via other electrenic “click accept’ tools.  All Orders
under this Amendment are subject to and governed by Purchaser's acceptance of the End User

Page [ 3



License Agreement (EULA) set forth in Exhibit #5, Notwithstanding anything to the confrary in the
Exhibils, the IP Agreements are subject to the order of precedence set forth in this Amendment,
Section 2 {f), above.

("All Seclioh references, below, refer to the original Section number as shown on the marked-up
document.)

Exhibit #1
*Secfions 2- 6 10, 11 (b}, 12-16, 18 and 19 are expressly superseded and deleted in their

entirety pursuant to the order of precedence stated in Secticn 2 (f), above.*

*Section 8 (Support and Mainfenance Term): The reference to “Effective Dale” shall be deemed

to refer to the effective date of an individual Customer Order, and the reference to "current unit
list price” shall be deemed to refer to the net discounted price payable after application of the IP
.S, List Price discount set forth in this Amendment.

Exhibit #2
s, ISections 3. 4,6 (a)and {d}, 7, 8, 14- 24 are expressly superseded and deleted in their entirety
pursuant to the order of precedence stated in Sectton 2 (f), above.*

Exhibit #3
*Beclion Numbers: 3-5, 7 {a), (d) and (g}, 8, 12-16, 18-23 are axpressly superseded and
deleted in their entirety pursuant to the order of precedence stated in this main document,
Section 2 {f), above.*

Exhibit #5
" *Section Number 8 is deleted in its entirety is expressly superseded and deleted in its entirely
pursuant to the order of precedence stated in Seclion 2 (f), above.* {*The preceding section
references are to the original Section numbers that are shown as redline deletions in the
altached Exhibit.}

Separation of Orders

IP Product Orders under this Amendment will be kept separate from Orders otherwise placed under
the Prime Coniract and separately submitted through IP authorized Resellers to Cisco IP Sales
Operations in San Bruno, California. Rights and cbligations under [P Orders shall not have any co-
dependencies or contingencies, e.g., in accaplance, technical performance, payment or refund ferms,
for obligations otherwise under Cisco Systems, Inc. Praduct Orders under the Prime Coniract.

Term -
This Amendment term begins on the Effeclive date and ends co-terminously with the Prime Contract.

Definitions

Capitalized terms used in this Amendment not otherwise defined herein are defined in the Prime
Contract.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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This Amendment reprasents the entire understanding of the parties and supersedes any prior oral,
electronic or other written communications or understandings with respect to the subjact matter herein.
This Amendment #4 may only be modified by a written dacument executed by both pariies. Each parly
warrants and represents that its respactive signatory whose signature appears below is, as of the date
of signature, duly authorized to exscute this Amendment #4 on behalf of and with the intent to legally
bind their respective principal first identified above.

CISCO SYSTEMS, INC. STATE OF UTAH ON ITS OWN BEHALF, AND AS
THE LEAD STATE ON BEHALF OF THE WESTERN
STATES CONTRACTING ALLIANCE

i gﬂff—/‘“’@zu{,f;

SN YA 38
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Exhibit #1
IronPort Product & Services Sales Agreement (PSSA)
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CI5CO.

PRODUCT AND SERVICES SALES AGREEMENT

This Product and Services Sales Agreement (this “Agreement”) is entered into as the date of the [ast sigrature of the
parties hereto set forth below (the “Effective Date™) by and between Cisco IranPort Systems, LLC, a Delaware limited
liability company with its prineipal place of business at 950 Elm Avenue, San Bruno, CA 94066 USA (“LronPort™), and

s B corporatien, with its principal place of business at
(“Customer™}. For good and valuable consideration, the parties hereby agree as

follows:

PRODUCTS; PRICING & QUOTATIOMN INEORMATION

Quantityf UnifList Dlscoun
Part Number Seats Description Price t Tofal
lAppliances
Software
Modules
|Spares &
Accessories
[Suppaort
Professional
|Sarvices
Misc.
]

ronPort Gorporate Address IronPort Sales Representative infarmation -
Cisco IronPort Systems, LLC Name: Suhtotal:
950 Elm Aye. Phone: Freight:
San Bruno, Gatifornia 94066 Fax:

Email: PreSales Tax Total: §
[Customer Shipping Address Gustamer Techaical Gonfact Information Custorner Accounis Payable Informafion

Name: Name:

Phone: Phone:

Fax; Fax:

Email: customer@customer.com Email: custemer@cuslomer.com

Special Terms & Conditions

(To be specified for the individual transaction on approval of Customer and Contractor.)

Any provision set forth herein shall control in the event of a conflict with any term set fortl in the General Terms & Conditions below.
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General Terms & Conditions

1. General. The terms and conditions of this Agreement
apply o the purchase of the products (the “Products™ and services
set forth above Dby Customer from IronPort, Cusiomer
acknowledges that any Produci(s} listed above that were previously
delivered for evaluation purposes, or that are spare unils or
demonstration unils may be used and/or refurbished units, provided
that the warranties set forth herein apply fully to such used andfor
refurbished umits. No terms, provisions or conditions of any
purchase order, invoice or other business form or writien
authorization nsed by either party will have any effect an the rights,
duties or obligations of the partics under, or atherwise modify, this
Agreement, regardless of any failere of either party to object to such
terms, provisions, or conditions. Nobwithstanding anything to the
contrary coutained herein, Sections 3, 4, 5 and % of this Agreement
shall not apply to any Products or services purchased by Cuslomer
directly from any party ather than TronPork. ‘The remaining sections
of this Agreement shall apply to all Produets and services puschased
by Customer from anthorized IonPort reselfers,

Q—Embed{hfLSeﬁwanﬂEeﬂe&mﬁ—PmpeFﬁhR—lghhs—keaPeﬂ

a1 P+ inatn this A rces P ]
toFehNTert P Lretmentar-sispene-her

£ innade AL r ra_exelusive ef all salas us:
pay H BHFeHt—-A-pRIEes-ar Ve B a 5hes; 158

hereby prants Cuslomer —a - nan-exclusive—pen ferable—nen
I

b} le-l to-use—the seftware d-or-the-Txeducts  otherwise specified in-writiag by Custemer:
i ) ot-codeformotsolely for the intemal business 6 PoveeMajoure— Exceptfor the-ablisation—to-pay-monies-due
puspases—of-Customer—Exeept-us-atherwise agreed by the pasies aad—emag—ne&he&pmﬁ%haﬂ—h&hable—femﬁy—de}ay—eh&ﬂm-m
0 rrer-wilnot-use-the-Sofboare a5 a servies due-to-events ide-the-defaultingparhy’s-ren
provideroras pat-of oprodust-orservice-offering to-third parties aitoh-inelading without-limitation-aets ”"‘" & "‘.quukes—!ahm
teansfor—assign—eopy—modify or distribute—the Sefbvare—or—{ii)  govemmental entities +iotswar—terrorism, fire epidemies,
p—tor-or--autherize —any third party-to—d pHer—reverse  of earriers—ot—ethereireumnstances beyand-its reasarable
or-otherwise attempt-to-gain-aceesitotheSoflvare sow eantral-The-obHaat i 8
code-or unbundle-any sefbwvare embedded-within-or-contained onthe  extended for-a—pericd-equal to-the periad dusingwhich-such-event
Products. — Ceih will-potremove-—any—copyright-or-trad le  preventedsuch party!s performance;
netices—on-the-Sofhware—Lxcept-as provided-in Seeton 16 helovs  7-2. Suppert and Maintenance, Se¢ long as Customer has paid
Cust willnetsell-orrmasior the Praduct ining-Soflwaret i full all associated fees for fronPort’s Platinum and/or Platinum
any—third—party—Castomer aclmowledpes—that—tronPortond—its  Plus support programs, IronPort shall provide support and
licensers-retainatall Hmes, allrighttitleandfierestisendto the  maintenance for the Products (the “Support and Maintenance™), as
Soft —ineluding any-imp modificatiens-thereafand  more fully set forth in Sections 7-9 and the Support & Maintenance
aH—wmﬁgli&pa&e}Hade—seMdﬁﬁ&dHﬂd—e%hMeﬂe&&ml Table set forth below. Support and Maintenance shall include (i)

c Faddisional-Producis-and services after the Effectiva Date:
-Fs—erdeHdMenal—Pmd&eE—aﬂé—semees—@u&@eﬁ%&haﬂ—ﬁuMa
la TR 77 W ! ﬂﬂl\lnlnlnn allay

puxvl 5E—GF to—FORT ot Hih

J
formati ired—by—the Pradess, P .

F. ] p. Fal anpapad Hdrehase tha
T ERiapiit i st the—+

telephione and cmail support services for diagnosis of problems or
performance  deficiencies of the Sofiware, and (i) the use of
commercially reasonable efforts to cure reported and reproducible
Errors in the Sofiware. An “Error' in the Software means a failure of
the Software te perforn materially in accardance with the
Dacumentation. So long as Customer has met all of its obligations
hereunder and has paid in full all associated fees for TronPort’s
Platinum and/or Platinnm Plus support programs, TronPort will
provide Customer with such patches, updates, releases and new
vorsions of the Software that are cormmercially released by IronPort
at no additional charge to IronPort's other customers receiving
Support and Maintenance. All patches, updates, refease and new
versians provided hereunder will be considered part of the Software
and subject to this Agreement, Notwithstanding anything herein to
the contrary, the Support and Maintenance set forth herein, including
patches, bug fixes and corcections, will be provided only for (i) the
most current release version of the Software currently shipping to
new custorners, and (ii) any other versions of the Software released in
the last year, From time to time, IronPort may provide to certain of
its customers frec of charge modifications or enhancements that
1epresent A new product as an accommedation.  Any such
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accommodations shall not waive, diminish or abrogate IronPeit’s
rght to deternine i its sole discretion whether or net an
enhancement constitutes an updatz or a new product,  Customer
acknowledges that all reported Errors may oot be corrected, [ronPort
shall have no obligation to provide Support and Maintenance if: (A)
the Product was not used in zccordance with IronPort's then eurrent
published specifications and such use caused the Error in the
reasonable opinion of IronPort; (B) the Praduct or Software ywas
altered, modified or comrected by Cusforner without TronPort’s prior
written consent; (C) Customer’s computer(s} matfunctioned and the
malfunclion caused a error or defect in the Software; or (D) any other
cause within the control of Customer that caused an error or defect in
the Product or Software,

83. Customer Maintenance Obligations, Customer agrees to:

(i) use reasonable efforts to resolve internally any suppart questions-

prior lo requesting Support and Maintenance services; (i) report
Emors promptly in writing in English; (jii) provide sufficient
information to IronPort for IronPort to duplicate the circumstances
indicating a reported Software defect or EBrror, (iv) promptly
incorporate the bug fixes, patches, upiates, upgrades, releases and
| new versions provided hereunder; and (v) provide all reasenable
cooperation access and full information to IronPort with respect to
IranPort's furnishing of Support and Maintenance hereunder. Buring
the term of this Agreement, IronPort may cbtain information
regarding Customer’s email communicaiion and web tmaffic and
Customer agrees that, as a condition to enlering into this Agreement
and IronPort’s commitment ta providing Support and Maintenance,
TronPort may use slatistical data generated regarding Customer’s
email and web teaffic so [ong as neither the source nor content of the
informatien underlying the data is being disclosed. ErenPort hereby
reserves the right to deny any emergency on-sile service requests if,
in TIronPort’s good faith discretion, snch emergency on-site service is
not required to resolve Customer’s technical problem or if Customer
has violated any of its obligations hereunder.

84, Suppert and Maintenance Term. The initial tem for the
Support and Maintenance set-forthhereinOrder will commenee on
the Order Effective Date and remain in effect for the time period set
forth in the Products, Pricing and Quotation hiformation Section
ahove, Provided that the renewal date stari occars during the WSCA,
Master Agveement term and nof on or after the terminationfexpiration
dale of the WSCA Master Apreement, Suppoit and Mainfenance will
automatically renew for additional one (1) year periods on each
anniversary of the Effective Date, uzless either parly provides written
notice of lermination within thidy (36} days prior to such anniversary
dale. For cach senewal tenn, Customer shall pay the current unit list
price set forth above for the applicable Support and Maintenance
program, Fees are payable within thircy (30) days of the inveice date
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H35. Warranty.

{2) Warranty. [ronPort warrants that, for & pesiod of one (1) year
from the dafe of shipment of the Products (the “Warranty Period™),
the Products seld hereunder will materially conform to onPest’s
published specifications in effect as of the date of manufactare.

and are payable 1n advarlce uf the applicable term. ;n—ﬂqe—e’feﬂt—%hat _{by-The foregoing warranty will not apply if the-Produet-(ayhasbeen
. 4 il Moo altared —axpent—bv—lranRat—th} has i boap instaliad
ustemer pportand ralowing  aerec-exeepb-0y Gt Re—adh T
-h- o and Rdar -l fal u‘l'l '-u:l nnnu'rnrl ta 3 ] - tipad in-a danca. £]a 1. lrad bar
pport-and to-lapse; will-be—required-to  Tepaired;or d-in with-ins| pp
W—Mmméﬁd—ﬁmmﬂng—hpﬂd TronPert—{e}-hes-beer—subjeetedto—al 1 physical-orelectrical
. Support and Maintenance Fees are non-  stess; | —oraceident: or{d}-is sold or-inthe ease of

refundable unless IronPort has materially breached the maintenance
terms and has failed to cure the breach after thirty (30) days written
notice, in which case the promated portion of any prepaid unused
Support and Maintenance Fees are refundable.

10— Indempity:
{a)—HrenPor-will-havethe-obligation-and-right-te-defend-any claim;
ot gui fing (PR Claim™ b :
far-as—it-is-based-on-a-claimthat any Product suppliedunderthis
will -indemnify—C apainat—any—Gaaljud e—cntered in
respectof such-anJPR-Claim by a-courtafsompelent jurisdictionand
gainst-any-sett isi Rt
n‘h“s-xl? s—fo—defand-the JPR r‘!aim ﬂd indemm B ﬂr"

Seimse—heensed—?epbamrwaludhanﬁ{esh&v—ar—éemsmnun

(sb} If during the Warranty Perind: (i) IronPort is notified promptly
in writing upon discovery of any defect in the Produet, including a
detailed description of such alleged defect, (i) such Product is
returned, fransportation charges prepaid, to IronPort's designated
manufacturing facility in accordance with IronPort’s then-gurrent
return procedures, as set fosth by IronPort from time to time, and (jii)
IranPort's inspections and tests determine that the Product is indeed
defective and has not been subjected to any of the cenditions set forth
in Seetonll{b}-abeveWSCA Master Agreement, Altachment B
Section 21.3, then, as Custorner’s sole remedy and IronFort's sale
obligation under the foregoing warranty, TronPort will, at IronPort’s
option, repair or replace without charge the defective Product or
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refond & pro-rata portion of the purchase price of the Product based
on a three (3) year siraight-line amortization. Any Product that hag
either been repaired or replaced under this warranty will have
warranty coverage for the longer of ninety (90} days or the remaining
warranty period. Replacement parts used I the repair of Product
may be new or equivalent to new.

(de) EXCEPT AS SPECIFIED IN THIS WARRANTY, ALL
EXPRESS OR IMPLIED CONDITIONS, REPRESENTATIONS,
AND WARRANTIES INCLIDING, WITHOUT EIMITATION,
ANY IMPLIED WARRANTY OR CONDITION OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, NON-INFRINGEMENT, SATISFACTCRY QUALITY
OR ARISING FROM A COURSE OF DEALING, LAW, USAGE,
OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO THE
EXTENT ALLOWED BY APPLICABLE LAW. TO THE EXTENT
AN IMPLIED WARRANTY CANNOT BE EXCLUDED, SUCH
WARRANTY IS LIMITED IN DURATION TO THE WARRANTY
PERIOD. ALL SIJPPORT AND MAINTENANCE IS PROVIDED
“AS18"

B2 Limitatienof Linbiliy BINO EVENT SHALLIROMNPORTE
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AEELES fuli—bus—and--accurate records—of
apd fom-of the Brad and-Teeknology:

APOFLS; poris,and of-thePraduels
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P d-and-deployed-ordistributed; 2 and-loeal
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jrrfe ! :H Lignes-math Tl Q Boa . @vpnet oo gy +
2 = P ugE-expart Te-export;

lm a dulr auth [ it
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+76. U.S. Government Restricted Rights. The Software and
Documenlation are “commercial items”, “commercial computer
softwarg” and *commercial computer software decumentation,”
respectively, pursuant to DFAR Section 227,7202 and FAR Section
12.212, as applicable. Any usge, moditication, reproduction, release,
performance, display or disclosure of the Safware and
Duocumentation by the United States Government shall be governed
salely by the terms of this Agreement and shall be prohibited except
to the extent expressiy permitted by the terms of this Agreement.

Fach-party-agrees [o-refrain from using the other pmty’s Gonfidentinl
Information—{as—defined below} except as contemplated herein-and
preserve—and—p the fdeatiality —of the—ether—pariy’s

H—Severability—1% any postion of this Agreement s held
m}td—ﬂie—paﬂies—agfee—&hﬁ—aue!HMdtHﬂl—net—aﬁbekﬁie

thin A

yatididtee the —ramainine—pardians
ol

£ E—per
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SUPPORT & MAINTENANCE TABLE {refer to online service description for then-current terms at time of order)

IronPort Platinum Support

TronPort Platinum Plus Support ¥

Support Reg

Phone, BEmail & Web

2417

2407

Technical Support

M-F oam-6pm PST {excluding US

Offtce hours (crifical and non-critical jssues) M-F 6am-6pin PST (excluding US holidays) holidays)
Availability for critical issues 24/7 24/7

Response time L hr Next Available Engineer / 1 i

Hardware & Saofhware Support

Upgrade notifications Yes Yes

Field upprades Yes Yes

Remote diagnostics Yes Yes

Hardware support ** Yes Yes

Emergency on-site support %

Bess efforts next business day based on necessity
on Hardware issues only

Best efforts next business day based
an necessily on Hardware and
Software issues

Online Resources
D jon Yes Yes
FAQ Yes Yes

% TIn addition, the following services are included in IronPort Platinom Plus Support: Two Designated Support Engineers;
Major Softwarc Release Reviews; arnd Periodic System Analysis and Appliance Maonitoring.
#*  Shipments delivered to Customer’s site the next business day by 10:30 am local time (second business day if shipped on Sunday or US

holiday). This may vary for intermational shipments.

*+% Emergency on-site support may vary or be limited for non-U3 coistorers.

Cisco IranPort Systems LLC
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Exhibit #2
IronPort Hosted Email Master Services Agreement
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MASTER SERVICES AGREEMENT
Cisco IronPort Systems LLC

This Agreement consists of (i} this signature page, (i) the Master Services Agreement Terms and Conditions
(including the Exhibits) and (iii) the Product and Services Descriptions of the Products and/or Services Customer
has clected to purchase, which ar€ incorporated in this Agreement by this reference.

Customer may purchase the Services from an authorized IronPort Reselier. In the event that Customer purchases the
Services from an authorized IronPort Resetler, Sections 2(a), 345, and 6 aad-Fb}-wili not apply.

%mmwmmmmwmm&wmn&mmmmm
signatories-whese signatures-appear below-are-on-the-date-of signature authorized to-exeen ir-Apreoment:

CiseatronBort Systems LLG
Authorized Si eed Si
Print-Mame PrintName
Fitle Fitle
Date Bate

Cisco IranPor Systems LLC
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MASTER SERVICES AGREEMENT - TERMS AND CONDITIONS

1. Delinitions are those set out in the Glossary of Terms
at the end of the Agreement.

2—2. Secape, This Agreement describes the terms and
conditions for (a)} Purchases from [onPott by
Customer of Services, and (b) delivery by FronPort of
the Serviees according to the options ordered by
Customer or otherwise provided by IronPort to
Customer. IronPart will provide Services for Products
and Customer will be entitled to receive Services for
which (i) the applicable Services fees have been paid
(ii) a valid Software license has been granted and (iii)
Customer provides jnformation reasonably requested
by IronPort including, but not Hmited fo, site
location(s), confract number, and Product/Service
requested.

eemsgaﬂdeﬂc—e—ar—deeume&taﬂen—submm-bjhalstemek
to-tronPortand any such-additienal-er-conflicting terms
aredecmedrejected by hronPork

4 Payment.—Upenand-sobjestto—credit-approval
by-lrenPort—paymentterms—shall benet-thirty (30%-days
. hed £ invoi

& 3. Invoicing. Fees for Services, other than those
for which a SOW is required, shall be invoiced in advance
of delivery of Serviees. The timing of invoices for
Services provided pursuant to a SOW shall be set forth in
the respective SOW.

6: 4. Term and Termination,

Fha-eﬁ*er—eﬁmm—se—-ﬁemﬁﬂa&eat—least—mw(-@-)

(a) The term of the Services shall commence on the
date set forth on the Purchase Order, which may
be up to sixty (60) days following the dafe of
Purchase Order acceptance by IronPert. Upon the
expiration of the initial Services term, the
Services shall be renewed automatically for
successive one year terms provided that the
starting date for the renewal terin is on or before

the tennination or_expiration of the WSCA
Master Agreement, unless either party notifies
the other of its infent to terminate at least sixty
(60) days prior to the expiration of the then
current one year term.

Formatted: No bullets ar numbering

(b) The term of each SOW, if any, shall be stated in
the SOW.

. .
]E ) En.5 Frgreement eln_ad ;h ; e eﬁj
written-notice:
@ ﬁh&aﬂiﬂl—pﬂ%re&eh%—mef-ﬁ&emm
- £ Ly
is—not—capable—of being eoured —or afler
providingthirty{30)-days—writtennotice—to

the—breaching party if the breaching party
faﬂﬁeeuﬁ}meh-bfeaeh—m{kmsueh—pemé

(i) H#-the-otherparby assigns-or-transfers-any-of
the—riphis—er—responsibilities—granted wnder
this-Apreementor-30W in breach of Seetion

(ec) If Services undisputed fees are not paid when
due and payment has not been reccived within thirty
(30) days after notice from IronPort of such past due
payment, IronPort may withhold the provision of
Services until all amounts past duc arc paid in full,
and/or terminate immediately this Agreement, the
Services and SOW.

Cisco IronPort Systems LLC
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({d) IronPort reserves the right to make changes to
the scope and content of the Services or part thereof,
including terminating the availability of a given
Service at any Hme upon ninety (90) days pijor
notice. Such changes will become effective upon
renewal of the affected Services and SOWs. If
Customer does not agree to a change of scope or
content, Customer may terminate any Services or
SOW by notifying [ronPort at least sixty (60) days
prior fo the expitation of the then current one year
term of the Services or SOW. In such case, IronPort
shall continue to provide Services until the next
expiration date {sce Section 7(b), above) of the
affected Services or SOW.

(€) fa) —In-1 hat—follow:

Services and any SOW hereunder shall terminate
immediately upon termination of the Apreement fo

the extent they remain executory as of the date of
termination, unless otherwise agreed by IronPort.

(ify Upon termination of the Agreement, any Services
ar SOWs, Customer shall pay IronPort for all work
performed under the affected Purchase Order or
SOWSs up to the effective date of termination at the
agreed upon prices, fees and expense reimbursement
rafes.

expiration—at—any—time—and-—forany—reason—of—this

&

ul E'; . l. . . 1.‘.].. f‘-}l

of such obligation and (i) the opporfunity to oppoge
such-diselesure—For-the-purpesesof this Section &-an
—.ﬁfikfz{e——ls—an—eﬁh{y—eeme[-hﬂg—ee" A mrelled by or

NGEMHGMGH—G!SGLQS@—GEWEFH&G—GF
grasment

bt i .  the off
Any—pross—elease—or—pub Heaﬁen—FegaFdlﬂg—th*S' i

Agreemeni—is—sub]
approval-efthe-parties-

95,
95.1

estto—prior—revicw and writlen

Warranty,
ALL SERVICES PROVIDED HEREUNDER

SHALE BE PERFORMED IN A WORKMANLIKE

MANNER.

EXCEPT AS SPECIFIED IN THIS

SECTION, IRONPORT HEREBY DISCLATMS AND
CUSTOMER. WAIVES AIL REPRESENTATIONS,

CONDITIONS AND WARRANTIES

(WHETHER

EXPRESS, IMPLIED, OR STATUTORY), INCLUDING
WITHOUT LIMITATION, ANY WARRANTY OR
CONDITION (A) OF MERCHANTARILITY, FITNESS

FOR A
NONINFRINGEMENT,

PARTICULAR
TITLE,

PURPOSE,
SATISFACTORY

QUALITY, QUIET EMJOYMENT, ACCURACY, (B)
ARISING FROM ANY. COURSE OF DEALING,
COURSE OF PERFORMANCE, OR USAGE IN THE

INDUSTRY.

TO THE BXTENT AN IMPLIED

WARRANTY CANNOT BE DISCLAIMED, SUCH
WARRANTY IS LIMITED IN DURATION TO THE
APPLICABLE EXPRESS WARRANTY PERICD.
CUSTOMER'S SOLE AND EXCLUSIVE REMEDY
FOR BREACH OF WARRANTY SHALIL BE, AT
IRONFORT’S OPTION, RE-PERFORMANCE OF THE

SERVICES;

OR  TERMINATION OF THIS

AGREEMENT OR SOW AND RETURN OF THE
PORTION OF THE SERVICE FEES PAID TO
IRONPORT BY CUSTOMER FOR SUCH NON-
CONFORMING SERVICES.

$5.2 GENERAL DISCLAIMER FOR ALL SERVICES.

ANY WARRANTIES AND RELATED REMEDIES IN

THT.

S SECTION 9 ARE BXCLUSIVE AND IN LIEU OF

ALL OTHER WARRANTIES OR REMEDIES,
EXPRESS, STATUTORY, OR IMPLIED, INCLUDING

Cisco ronPort Systems LLC
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WITHOUT LIMITATION THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. THE
DISCLAIMERS AND EXCLUSIONS 1IN THIS
SECTION 9 SHALL APPLY EVEN IF THE EXPRESS
WARRANTIES AND LIMITED REMEDIES SET
FORTH IN THIS SBECTION 9 FAIL OF THEIR
ESSENTIAL PURPOSE. IN ANY EVENT, THE
WARRANTIES PROVIDED UNDER THIS
AGREEMENT ARE SUBJECT TO THE LIMITATIONS
OF LIABILITY SET FORTH IN THIS AGREEMENT,

95.% BECAUSE OF THE CONTINUQUS EVOLUTION
OF THE SOPHISTICATION OF NETWORK THREATS
AND INFRASTRUCTURE TECHNOLOGIES,
[RONPORT DOES NOT MAKE, AND IT IS
ACKNOWLEDGED THAT IRONPORT CANNOT
MAKE ANY WARRANTY OR REPRESENTATION
THAT ANY SYSTEM ATTACK OR IMPACTING
INCIDENT WILL BE DETECTED OR PREVENTED.

85,4 CUSTOMER ACKNOWLEDGES THAT THE
SERVICES ARE NOT DESIGNED OR INFENDED BY
IRONPORT FOR USE OR RESALE IN, OR FOR
INCORPORATION INTO PRODUCTS OR SERVICES
USED IN HIGH RISK ACTIVITIES. [RONPORT
SPECIFICALLY DISCLAMS ANY EXTRESS OR
IMPLIED WARRANTY OF ANY KIND WITH
RESPECT TO THE USE OF THE SERVICES IN
CONNECTION WITH ANY HIGH RISK ACTIVITY.

18- 6. Limitation of Eiability and Consequental

Damages Waiver.

ALL LIABILITY OF IRONPORT, ITS
AFFILIATES,  OFFICERS,  DIRECTORS,
EMPLOYEES, AGENTS AND SUPPLIERS
COLLECTIVELY FOR CLATMS ARISING UNDER
THIS AGREEMENT OR  OTHERWISE
HOWSOEVER ARISING SHALL BE LIMITED TO
THE GREATER OF (I) THE MONEY PAID TO
IRONPORT FOR SERVICES UNDER TFHIS
AGREEMENT DURING THE SI¥X (6) MONTH
PERIOD FRECEDING THE EVENT OR
CIRCUMSTANCES FIRST GIVING RISE TO
SUCH LIABILITY OR (I} THE AMOUNT OF
FEES EQUAL TO THE UNEXFIRED
REMAINDER OF THE PREPAID SERVICE
TERM, THIS LIMITATION OF LIABILITY IS
CUMULATIVE AND NOT PER-INCIDENT (LE.,
THE EXISTENCE OF TWO OR MORE CLAIMS
WILL NOT ENLARGE THIS LIMIT).

SUBJECT TO CUSTOMER'S BREACH OF
SECTION (LICENSE), IN NO EVENT SHALIL
EITHER PARTY, ITS RESPECTIVE AFFILIATES,
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS
OR SUPPLIERS BE LIABLE FOR ANY SPECIAL,

INCIDENTAL, INDIRECT OR CONSEQUENTIAL
DAMAGES, OR LOST REVENUE, LOST
PROFITS, OR LOST OR DAMAGED DATA,
WHETHER ARISING IN CONTRACT, TORT
(INCLUDING NEGLIGENCE), OR OTHERWISE,
EVEN IF SUCH PARTY HAS BEEN INFORMED
OF THE POSSIBILITY THEREOF.

U 7. Licenses. Subject to Customer's complianca—[

with the terms of this Agresment, any applicable AS
Service Description or SOW, and the End User
Agreement, [ronPort grants to Customer a worldwide,
non-exclusive and non-transferable license fo use, for
Customer’s internal business use only: (i) the
Services; (ii) other Deliverables specified in an
applicable AS Service Description or SOW, if any,
and (iii} Data Collection Tools, if any (collectively
and individually, the “Licensed Materinls™). In
addition, IronPort grants to Customer a right to
madify and create derivative works of any Seripts
provided by IronPort to Customer pursuant to this
Agreement, solely for Customer’s internal business
use. These license granis do not include the right to
sublicense; provided that Customer may permit its
suppHers, subcontractors and other related third
patties to use the Licensed Materials solely on
Customer’s behalf for Customer’s benefif, provided
that Customer ensares that any such use is subject to
license restrictions and confidentiality obligations at
least as protective of IronPort’s rights in such
Licensed Matezials as are specified in this Agreement.

*‘—[ Farmatted: No bullets or numbering

MNothing in this Agrecment, any AS Service
Description or any SOW shall alter or affect the
Intellectual Property rights and/or licenses provided
with any fronPort Products. The terms and conditions
provided with the Services (“End User Agreement™),
are hereby incorporated into this Agreement by this
reference. To the extent there is a conflict hetween
the terms of the attached End User Agreement and the
remainder of this Agreement, the terms of the Bad
User Agreement shall apply, unless explicitly stated
otherwise in this Agreement. The provisions in this
Section apply only to those Services and Deliverables
and other Intellectual Property provided by IronPort
te Customer.

Except as ofhcrwise expressly set forth in this
Agreement or an applicable SOW, Customer shall not
{and shall not permit a third party to): make error
corrections or derivative works of, or otherwise
modify, decompile, decrypt, reverse engineer,
disagsemble or otherwisc reduce all or any portion of
any Deliverable, Data Collection Tool or the Services
to hurman-readable form; or transfer, sublicense, rent,
[ease, distribute, or sell, any Services, Deliverables or
Data Collection Teels, Customer zpgrees that it
receives ne implied Ycenses under this Apreement,

Cisco kkonPort Systems LLC
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and all rights nokt expressly granted herein are
reserved to IronPort.

Customer hereby grants to IronPort a perpefual,
irrevocable, royalty free, worldwide right and license
to all Intellectual Property in the Customer Feedback
{as defined below) to use and incorporate Customer
Feedback into any Services, Products, Deliverables,
Data Collection Tools, Reporis, Scripts or IronPort
Pre-Existing Technology, and fo use, mske, have
made, offer to sell, sell, copy, distribute and create
derivative works of such Customer Feedback for any
and all purposes whaisoever, and Customer
acknowledges and agrees that it will obtain no rights
in or to any Services, Products, Deliverables, Data
Collection Tools, Reports, Scripts or [ronPort Pre-
Existing Technology as a result of IronPort’s use of
any such Customer Feedback. For purposes of this
Agreement, “Customer Feedback™ means all oral or
written communications regarding improvements or
changes to any Services, Products, Deliverables, Data
Collection Tools, Reports, Scripts or [ronPort Pre-
BExisting Technology fhat Customer provides to
IranPort,

2 8. Customer Responsibilities,

In performing the Services, IronPort may instruct the
Customer to perform certain tasks or checks relating to
Customer’s Nefwork. Customer shall, at i3 expense,
perform all such checks and fesis. Customer will also
provide IronPert, or ils aushorized representative,
reasonable and frec access to Customer’s nefworking
equipment. Customer shall not be required to furnish
specialized equipment or know-how. Customer agrees to
pay IronPort, at TronPort's then-current discounted contract
rates, plus any reasonable actual out-of-pockel expenses,
for any rework or additional work resulting from
modification of the Services requested by Customer (and
accepted by IronPort) or any act or omission of Customer,
including providing inaccurate information to IrenPort.
IronPort shall seek Custorner’s approval in advanca of
incurring such costs if it knows costs will be incurred as a
result of such act or omission of Customer.

Customer is responsible for obtaining all approvals
required by any third partics in order for IronPort fo
perform any Service under this Agreement. IroaPort shall
not be in default of this Agreement to the extent it cannot
perform the Services either because such approvals have
not been obtained or any third party otherwise prevents
IronPort from performing such Services.

Customer agrees that it shall net resell the Product and/or
Services or create or offer derivalive versions of the
Services either directly or through a third party.

CUSTOMER ASSUMES FULL RESPONSIBILITY FOR
THE CONTROL AND USE OF THE DATA

CONTAINED IN ANY REPORTS PROVIDED BY
IRONPORT HEREUNDER. CUSTOMER
ACKNOWLEDGES THE POTENTIAL PRIVACY AND
OTHER ISSUES ASSOCIATED WITH THE
COLLECTION AND USE OF THIS DATA.

CUSTOMER ASSUMES FULL RESPONSIBLITY TO
BACK-UP AND/OR OTHERWISE PROTECT ALL
DATA AGARNST L0OsS, DAMAGE, OR
DESTRUCTION., CUSTOMER ACKNOWLEDGES
THAT IT HAS BEEN ADVISED TO BACK-UP
AND/OR  OTHERWISE FPROTECT ALL DATA
AGAINST LOSS, DAMAGE OR DESTRUCTION.

THE FAILURE OF CUSTOMER TG COMPLY WITH
THIS SECTION 42-8 MAY BE DEEMED A MATERIAL
BREACH OF THIS AGREEMENT.

13, 4. Ownership.

Each party will retain th Formatted: Indent; Left: 0.25", No hullets or
exclugive ownership of all its pre-existing Intellectual numbering

Property, Confidential Information and materials,
including, without limitation, proprietary ideas,
sketches, diagrams, text, know-how, concepts, proofs
of concepts, artwork, sofiware, algorithms, methods,

are owned by a party prior to commencement of any
Services hereunder, or that are otherwise developed
by or for such party ountside the scope of this
Agrecment (“Pre-Existing Technology™).

processes, identifier codes or other technology that [

Bxcept as otherwise exprossly set forth in this
Agreement or an applicable SOW, TronPort owns and
will continue to own all right, title and interest in and
to the Hardware, Services, Products, Deliverables,
Data Collection Tools, Reports, Scripts, sketches,
diagrams, text, knew-how, concepts, proofs of
concepts, artwork, software, algorithms, methods,
processes, identifier codes or other technology
provided or developed by IronPort (or a third party
acting on IronPorl’s behelf) pursuant to this
Agreement, including modifications, enhancements,
improvements or derivative works of any of the
foregoing, regardless of who first conceives or
reduces to practice, and all Intellectual Property in
any of the foregoing (collectively, “IronPort
Intellectual Property™).

As between Customer and TronPott, Custorner shall at
all tires retain all eight, title and interest in and to all
of Customer’s Pre-Existing Technology and all
Inteblectual Property that is developed by Customet or
by a third party on Customer’s behalf thereafter, other
than IronPort Intellectual Property. Third Party
Products shall at afl times be owned by the applicable
third party, and will be subject to any applicable third
party license terms.

Gisco IronPort Systems LLC
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H beyond—is—+reasonatle—eantrol— The

obligations-and rights-of-thedefanltingpastyshall-be
extended-foraperiod equalio-the period-dusing-which
sach-eventprevented-saeitparti sperformance,

15 Applieable Lawand Jurisdieton—Thevalidity
interpretation;—and—performance—of this—Agreement
shall-be-controlied-by-and-construed-underthedaws-of
the-State-of CaliforniaUnited-States-of-Amarica, as if

i Formatted: Indent: Left: 0.25", Noaullsts or
Apreentent numbering, Tab staps: Nat at 0,43"

18. Inventory Review. From time-to-time, IronPort may
perform an inventory review of Customer’s infrastructure.
fronPort will charge a Service fes if it finds that
unauthorized Services are being provided, This Service fee
includes amounts which should have been paid, interest,
attorneys’ and audit fees. IronPort requires that Customer
take all necessary action (for example, disabling
passwards) to ensure that any former employees and
contractors do not access or use the Service.

19 Timevill be-inwaiting-and-awill be-deemed-piven:
g e delt : o 3

Formatted: No bullets or numbering, Tab
stops: Mot at 0.43"
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25 11. Counterparts. This Agreement may he
execufed in two counterparis, each of which shall be
deemed an original and together which shall constitute one
and the same instrument. A validly executed counterpart
that is delivered by one party to the other via electronic
transmission (a “Counterpart Image™) shall be valid and
binding to the same exfenk as one delivered physically,
provided that the valid signature is clearly visible in the
Counterpart Image. In the event that a party delivers a
Counterpart Image in place of an originally-executed
counterpart, such party shall retain the originally-executed
countterpart in ifs files for at least the duration of the Term
hereof.

26 12. Headings. Headings of sections have been
added solely for convenience of reference and shall not be
deemed part of this Agreement,

27 13. Survival. Sestons—Terms set forth or

incorporated in this Bxhibit, inclnding: (Payment), {Term
and  Termination), (Confidentiality), {Warranty),
(Limitation of Liability and Consequential Damages
Waiver), (License), £3-(Ownership), 34-(Ferce Majeurs),
15— (Applicable Law and Jurisdiction), +6—(Expoit
Control), 43-(Inventory Review), 20-{(Notices), 2-(Entire
Apgreement), 22-(No Waiver), 23—{Severability), 24
(Atiorneys’ Fees), 25-(No Agency), 28—(Survival), the
Glossary of Terms and the Services-Not-Covered exhibits
shall survive the [ermination or expiration of this
Apgreement.

Cisco ronPori Systems LLC
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EXHIBIT A
GLOSSARY OF TERMS

Additional Services means insiaflation of new Hardware, system additions, Hardware
upgrades, dispatch of a field engineer, or non-mandatory engineering changes.

Advaneed Serviees means the Services set forth in the AS Service Description(s) found at
and/or SOW(s) selected by the Customer. Advanced Services dees not include IronPort’s
core maintenancs services, nor does it apply to the purchase, support or maintenance of
any Products.

Advanced Services Engineer means the IronPort engineer appeinted to be the main point
of contact for a Customer purchasing Advanced Services.

AS Service Deseriptions mean the description of the Advanced Services available from
TremPort, which are attached hereto.

Authorized Channel means a system integrator, disfributor or reseller authorized by
IronPoit to scll Services.

Business Days means the penerally accepted days of operation per week within the
relevant region where the Services shall be performed, excluding [ocal holidays as
observed by IronPort.

TronPort.com () is the IronPort Website for its suitc of online services and information,

Confidential Informafion means proprietary and confidential Information received by
IronPort or Customer from the other party in connection with this Agreement and their
relationship. Such Confidential Information may include, but is not limited to, trade secrets,
know how, inventions, techniques, processes, programs, schematics, software scurce
documents, data, customer lists, financial information, and sales and marketing plans or
information which the receiving party koows or has reason to know is confidential,
proprietary or trade secret information of the disclosing partty, as well as, in the casc of
IronPort, any information posted on [ronPort.com.

Customer means the entity purchasing Services for its own internal use.

Data Coliection Tools means Hardware and/or Software tools that suppert IronPert's
ability to provide troubleshooting on cases, data analysis, and report generation capahilitics
as part of the Advanced Services.

Depot Time or Local Time means Central European Time for Services provided in
Burope-Middle-East and Africa, Ausiralia’s Eastern Standard Time for Services provided in
Australia, Japan’s Standard Time for Services provided in Japan, and Pacific Standard
Time for Services provided in all other locations.

Deliverable(s) means, with respect to each AS Service Description and/or SOW, the ifems
to be delivered by IronPort to Customer as set forih in an applicable AS Service
Description and/or SOW, including, without limitation, any Software, Reports, Data
Collection Tools, and/or Scripts.

Direct Porchases means purchases of Services by Customer directly fram IronPort.

Documentation means user manuals, training materials, Product descriptions and
specifications, technical manuals, license agreements, supporting materials and other
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information relating to Products or Services offered by IronPort, whether distributed in
print, electronic, CD-ROM or video format.

Event means notification by Customer of its performance of a planned Network Hardware,
Software, or configuration change.

Feature Set Upgrade means a ssparately licensed and priced Software release that
contains an enhanced configuration or feature set.

Four-hour Respense means:

@ For Advance Replacement Service, the four-hour time period commences upon the
TronPort problem diagnosis and determination that a field replacement unit (FRU}
is required and ends when the FRU is delivered onsite.

(i)  For onsite service, the four-hour time period commences upen the IronPort problem
diagnesis and defermination that remedial onsite service is required and ends when
TronPort personnei arrive onsite.

Hardware means tangible JronPort equipment, devices, or componenis made available to
Customers.

Indirect Purchases means purchases of Services by Customer through an Authorized
Channel.

Intellecinal Property means any and alf tangible and intangible: (i) rights associated with
works of authorship throughout the werld, including but not limited fe copyrights,
neighboring rights, moral rights, and mask works, and all derivative works thereof, {if)
trademark and frade name rights and similar rights, (iii) trade secret rights, (iv) patents,
designs, algorithms and ofher indusirial property rights, (v) all other intelicetual and
industrial property tights (of every kind and nature throughout the world and however
designated) whether arising by operation of law, contract, license, or otherwise, and (vi) all
registrations, initial applications, renewals, extensions, continuations, divisions or reissues
thereof now or horeafter in force {including any rights in any of the foregoing).

Level 1 means support that is defined as having the necessary technicai staff (IronPort or
TronPort-authorized Reseller) with appropriate skill, perform installations, Remedial
Hardware Maintenance, and basic Hardware and Software configuration on IronPort
Products.

Level 2 means support that is defined as having the necessary technical staff with the
appropriate skills lo perform isolation, replication and <iagnosis of internct-hased problems
on IronPort Produci(s). Customer shalf not report Sofiware bugs to IronPort prior to
attempting to identify the source of such bugs and testing in Customer's Network where
appropriate, If the Customer cannet duplicate the bug in Customer's Network, Customer
and [ronPort shall cooperate in atiecmpting to replicate and resolve related Software bugs in
either Cnstomer's or LionPort's test facility as mutually agreed. In all cases Customer will
address-Soflwarc bugs on a best effort basis to replicate same in Customer’s Network and
document activity to IronPort beforc seeking further resolution with IronPort's
participation.

Local Time means local time on Business Days.

Maintenance Release means an incremental Soflware release that provides maintenance
fixes and may provide additional Software fimctions. FonPort designates Maintcnance
Releases as a change in the digits to the right of the tenths digit or of the hundredths digit
of the Software version number [x.x.(x} or x.x.x.(x)].
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Major Release means a release of Software that provides additional software functions,
IrenPort designates Major Releases as a change in the ones digit of the Software version
nember [(x).xx].

Minor Release means an incremental release of Software that provides maintenance fixes
and additional Software functions. IronPort designates Minor releases as a change in the
tenths digit of the Sofiware version number [x.(x).x].

Network means a set of interconnected and interworking I[ronPort supported Hardware and
Software that is implemenied, operated, and supported by Customer from a single security
operations center (SOC).

Network Infrastricture means your core fransport and aggregation Network technology
(for cxample, metro optical, ATM/Frame Relay, TP core and TronPort sccurity devices
including, but not limited to, Firewall, IDS and VPN3000).

Price List means the price list for services applicable in the country where the Services are
ordered or delivered.

Product means IronPort Hardware and Sofiware products that are made generally
available.

Purchase Order or P.O. means a written or electronic order from Customer to IronPort
for the Services to be provided by IronPort under this Agreement.

Reports means reports, recommendations, network configuration diagrams, and related
non-Software Deliverables provided by IronPort to Customer pursnant to this Agreement,

RMA means Return Material Authorization.

Scripts means software scripts, macros and batch files provided by IronPort to Customer
putsuant to this Agreement.

Services means one or more of the services options selected by the Customer in its
Purchase Order and described at:

Services Deseriptions mean the detailed descriptions of the Services purchased by
Custemer which are incorporated in the MS A by reference,

Software means the soflware programs provided to Customer by fronPort, including any
copies, Updates, upgrades, modifications, enhancements, and any derivative works thereof,

Standard Business Hours means (i} 8:00 AM to 5:00 PM, Depot time, on Business Days
for replacement of failed Products and (i} 8:00 AM to 5:00 PM, Local Time at location, on
Business Days for case handling of ealls.

Statement of Work or SOW eans the documents agreed upon by the parties that define
the Services and Deliverables, if any, to be provided by IronPort to Customer.

Technical Support Services means Services that provide both essential proactive and
reactive operation and mainfenance support Services identified as Technical Support
Services at .

Technrology Application means specific technologies including, but not limited to, content

networking, broadband, and IP ielephony that do not operate at the Network Infrastructure
level.
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‘Third Party Products means third party hardware andfor scftware, and all

upgradesfupdates thereto, that are designated by IronPort as required for:

(i) The operation of Application Software in conformance with IronPort applicable
Application Software Documentation; and

(i)  IronPort support of the Application Software.

Transactiona! Advanced Services means the project related or consultancy Services sold
under a Statement of Work.

Update means IronPort Softwate Maintenance Releases, Minor Releases and Major
Releases containing the same configuration or feature set as originally acquired, unless the
Customer has upgraded the applicable Hardware or Software to a configuration or feature
set other than what was originally acquired, and the applicable license fee for that upgrade
has been paid. Updates do not include Feature Set Upgrades.
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MASTER SERVICES AGREEMENT
Cisco IronPort Systems LLC

‘This Agreement consists of (i) this signature page, (ii) the Master Services Agreement Terms and Conditions
(including the Exhibils) and (iii} the Product and Services Descriptions of the Products and/or Services Customer
has elected to purchase, which are incorporated in this Agreement by this reference.

Customer may purchase the Services from an authorized IronPort Reseller. In the event that Customer purchases the

Services from an authorized IronPort Reseller, Sections 2(a), 3, 4, 3+-6 and 7(b) will not apply.

TFhe-pasties-have-eansed-this-Agreem 3 : g e itsrenpeetive
i i i : he-date-ofsipnature-autherized to-execute thisvpreement:

GiseolronBort Systers LLE
PrintMame PrintName

Fide Fitle

Date DBate
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MASTER SERVICES AGREEMENT - TERMS AND CONDITIONS

1. Deiinitions are those set out in the Glossary of Terms
at the end of the Agreement.

2. Scope. This Apgreement describes the terms and
conditions for (a) Purchases from IronPort by
Customer of Services, and (b) delivery by IronPort of
the Serviees according to the options ordered by
Customer or otherwise provided by FonPort to
Customer. IronPort will provide Services for Products
and Customer will be entitled to receive Services for
which (i) the applicable Services fees have been paid
(ii) a valid Software licensc has been granted and (iii)
Customer provides information reasonably requested
by IronPort including, but not lmited to, site
location(s), coniract number, and Product/Service
requested.

shalkbeakmterest—ﬁemmma%e—uﬂ%ﬂ-pmd—at-a—%ef
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. R . Liel i) .

-9 3. Invoicing. Fees for Services, other than those
for which a SOW is required, shall be invoiced in advance
of delivery of Services. The timing of invoices for
Services provided pursuant to a SOW shall be set forth in
the respective SOW.

* 4. Term and Termination.

(8} Theterm ofthic Aoreementshall-conmence—on
HieEffective Date-and shall-eantianefora-periad
of-one—year— Such—temm—will—be—renewed
automatically—far—suceessive one—year ferms
urless—either partynotifiesthe-otherafitsintent
to-terminateat-least-sixty {60} deys—prior-to-the

{b) (a) The term of the Services shall commencere
the date set forth on the Purchase Order, which may
be up to sixty (60) days following the date of
Purchase Order zcceptance by JronPort. Upon the
expiration of the initial Services ferm, the Services
shall be renewed automatically for snccessive one

year terms_provided that the start date for the renewal

terin oceurs prior to the termination or ¢xpiration of
the WSCA Master Apreement, unless either party
notifies the other of its intent to terminate at least
sixty (60) days prior to the expiration of the then
current one year term.

{e)(b) The term of each SOW, if any, shall be
stated in the SOW.

; L 10 Natolv b eithes -
written-netice:

()  iftheotherparty breachesany-ofthe-material

prewi

Giy it
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lieable_l . l
parhy

(ili) #-the—othorparty-assigns-or-transfars-any—of
b siok il | d
this-Aprecment or SOW in breach-ofSection

(ec) If Services undisputed fees are not paid when
due and payment has not been received within thirty
(30) days after notice from IrcnPort of such past die
payment, IronPort may withhold ihe provision of
Services until alt amounts past due are paid in full,
and/or terminate immediately this Agreement, the
Services and SOW.

(fd) TronPort reserves the right to make changes to
the scope and confent of the Services or part thereof,
inciuding terminating the availability of a given
Service at any time upon ninety (90} days prior
notice. Such changes will become effective upon
renewal of the affected Services and SOWs If
Customer does not agree to a change of scope or
content, Customer may terminate any Services or
SOW by notifying IronPort at least sixty (60) days
prior to the expivation of the then cwirent one year
term of the Services or SOW. Tn such case, IronPort
shall continue fo provide Services until the next
expiration date (see Sechion 7(b), above) of the
affected Services ar SOW.

(_)__Eg)—[ﬂ—tha—e%ﬁt—ﬂﬂt—fe#ewmg—teﬂmﬂaﬂeﬁ—ef

o nlasoe

Sent;

“The
Services and any SOW hereunder, to the extent the
work performed is executory on the date of
termination, shall terminate immediately upon
termination of the Agreement, unless otherwise
agreed by IronPort. :

(ef) Upon termination of the Agreement, any
Services or SOWs, Customer shall pay IronPort for all
work performed under the affected Purchase Order or
SOWSs up to the effective date of termination at the
agreed upon prices, fees and expense reimbursement
rates.

-—--8. Confidentiality—Customer
aad—keﬂl!eﬂ—aqee—tbat—m—eemeeheﬂﬁwﬂi—ﬂm
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felease—m—pubkea&ea—segasémg—éh&s—AﬁeemeH{—i&
subject to-prior review and written—approval-ef the
parties.

95,  Warranty.

951 ALL SERVICES PROVIDED HEREUNDER
SHALL BE PERFORMED IN A WORKMANLIKE
MANNER.  EXCEPT AS SPECIFIED 1IN THIS
SECTION, IRONPORT HEREBY DISCLAIMS AND
CUSTOMER WAIVES ALL REPRESENTATIONS,
CONDITIONS AND WARRANTIES (WHETHER
EXPRESS, IMPLIED, OR STATUTORY), INCLUDING
WIFHOUT LIMITATION, ANY WARRANTY OR
CONDITION (A) OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE,
NONINFRINGEMENT, TITLE, SATISFACTORY
QUALITY, QUIET ENJOYMENT, ACCURACY, (B)
ARISING FROM ANY COURSE OF DEALING,
COURSE OF PERFORMANCE, OR USAGE IN THE



INDUSTRY. TO THE EBXTENT AN IMPLIED
WARRANTY CANNOT BE DISCLAIMED, SUCH
WARRANTY IS LIMITED IN DURATION TO THE
APPLICABLE EXPRESS WARRANTY TERIOD.
CUSTOMER’S SOLE AND EXCLUSIVE REMEDY
FOR BREACH OF WARRANTY SHALL BE, AT
IRONPORT’S OPTION, RE-PERFORMANCE OF THE
SERVICES; OR  TERMINATION OF THIS
AGREEMENT OR SOW AND RETURN OF THE
PORTION OF THE SERVICE FEES PAID TO
IRONPORT BY CUSTOMER FOR SUCH NON-
CONFORMING SERVICES.

95.2 GENERAL DISCLAIMER FOR ALL SERVICES.

ANY WARRANTIES AND RELATED REMEDIES IN
THIS SECTION 9 ARE EXCLUSIVE AND IN LIEU OF
ALL. OTHER WARRANTIES OR REMEDIES,
BXPRESS, STATUTORY, OR IMPLIED, INCLUDING
WITHOUT LIMITATION THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. THE
DISCLAIMERS AND EBXCLUSIONS 1IN TFHIS
SECTION 9 SHALL APPLY EVEN IF THE EXPRESS
WARRANTIES AND LIMITED REMEDIES SET
FORTH IN THIS SECTION 9 FAIL OF THEIR
ESSENTIAL PURFOSE. IN ANY EVENT, THE
WARRANTIES TROVIDED UNDER THIS
AGREEMENT ARE SUBJECT TO THE LIMITATIONS
OF LIABILITY SET FORTH IN THIS AGREEMENT,

8953 BECAUSE OF THE CONTINUOUS EVOLUTION
OF THE SOPHISTICATION OF NETWORK THREATS
AND INFRASTRUCTURE TECHNOLOGIES,
IRONFORT DOES NOT MAKE, AND IT IS
ACKNOWLEDGED THAT [RONPORT CANNOT
MAKE ANY WARRANTY OR REPRESENTATION
THAT ANY SYSTEM ATTACK OR IMPACTING
INCIDENT WILL BE DETECTED OR PREVENTED,

954  CUSTOMER ACKNOWLEDGES THAT THE
SERVICES ARE NOT DESIGNED OR INTENDED BY
IRONPORT FOBR USE OR RESALE IN, OR FOR
INCORPORATION INTO PRODUCTS OR SERVICES
USED IN HIGH RISK ACTIVITIES, [RONPORT
SPECIFICALLY DISCLAIMS ANY EXPRESS OR
IMPLIED WARRANTY OF ANY KIND WITH
RESPECT TO THE USE OF THE SERVICES IN
CONNECTION WITH ANY HIGH RISK ACTIVITY,

8 6.Limitation of Liability and Consequential
Damages Waiver.

ALL LIABILITY OF IRONPORT, ITS AFFILIATES,
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS
AND SUPPLIERS COLLECTIVELY FOR CLAIMS
ARISING UNDER THIS AGREEMENT OR
OTHERWISE HOWSOEVER ARISING SHALL BE
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LIMITED TO THE GREATER OF (I} THE MONEY
PAID TO TRONPORT FOR SERVICES UNDER THIS
AGREEMENT DURING THE SIX (6) MONTH PERIOD
PRECEDING THE EVENT OR CIRCUMSTANCES
FIRST GIVING RISE TO SUCH LIABILITY OR (ID
THE AMOUNT OF FEES EQUAL TG THE
UNEXPIRED REMAINDER OF THE PRE-PAID
SERVICE TERM. THIS LIMITATION OF LIABILITY
IS CUMULATIVE AND NOT PER-INCIDENT (LE,
THE EXISTENCE OF TWO OR MORE CLAIMS WILL
NOT ENLARGE THIS LIMIT).

SUBIECT TO CUSTOMER'S BREACH OF SECTION
(LICENSE), IN NO EVENT SHALL EITHER PARTY,
ITS  RESPECTIVE  AFFILIATES,  OFFICERS,
DIRECTORS, EMPLOYEES, AGENTS OR SUPPLIERS
BE LIABLE FOR ANY SPECIAL, INCIDENTAL,
INDIRECT OR COMNSEQUENTIAL DAMAGES, OR
LOST REVENUE, LOST PROFITS, OR LOST OR
DAMAGED DATA, WHETHER ARISING IN
CONTRACT, TORT (INCLUDING NEGLIGENCE), OR
OTHERWISE, EVEN IF SUCH PARTY HAS BEEN
INFORMED OF THE FOSSIBILITY THEREOQF.

9. 7._Licenses. Subject to Customer’s compliance+
with the terms of this Agreement, any applicable AS
Service Description or SOW, and the End Usecr
Agréement, attached to this Apreement, fronPort grants to
Customer a worldwide, non-exclusive and non-
transferable license to use, for Customer’s intemai
business use only: (i) the Services; (ii) other Deliverables
specified in an applicable AS Service Description or
SOW, if any, and (iii) Data Collection Tools, if any
(collectively and individually, the “Licensed Materials™),
Tn additien, IronPort grants to Customer a right to modify
and create derivative works of any Seripts provided by
IronPort to Customer pursuant to this Agreement, solely
for Customer’s internal business use. These license grants
do not include the right to sublicense; provided that
Customer may permit its suppliers, subcontraciors and
other related third parties to use the Licensed Materials
solely on Customer’s behalf for Customer’s benefit,
provided that Customer ensures that any such use is
subject to license restrictions and confidentiality
obligations at least as protective of fronPort's rights in
such Liccnsed Materials as are specified in this
Agreement.

Nothing in this Agreement, any AS Service Descriplion or‘——[ Formatted: Indent: Left: 0"

any SOW shall alter or affect the Intellectual Propezty

rights andfor licenses provided with any [ronPort Products,n——{ Formatted: No bullets or numbering

The terms and conditions provided with the Services
("End User Agreement}, are hereby incorporated into this
Agreement by this reference. To the extent there is a
conflict between ihe terms of the End User Apreement
attached to this Apreement and the remaining body of this
Agrecment, the terms of the End User Agreement shall
apply, unless explicitly stated otherwise in the remaining

—
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body of this Agreement. The provisions in this Section
apply only to those Services and Deliverables and other
Intellectual Property provided by IronPert fo Customer.

Except as otherwise expressly set forth in this Agreement
or an applicable SOW, Customer shall not (and shall not
permit a third party to): make emor corrections or
derivative works of, or otherwise modify, decompile,
decrypt, reverse engineer, disassemble ot otherwise reduce
all or any portion of any Deliverable, Data Collection Tool
or the Services to human-readable fortn; or ftransfer,
sublicense, rent, lease, disfribute, or sell, any Services,
Deliverables or Data Collection Tools. Customer agrecs
that it receives no implied licenses under this Agreement,
and all rights not expressly granted herein are reserved to
IronPort.

Customer hereby grants to TronPort a perpetual,
irrevocable, royalty free, worldwide right and license to all
Intellectual Property in the Customer Feedback (as defined
below) to use and incorporate Customer Feedback into any
Services, Products, Deliverables, Data Collection Tools,
Repertls, Seripts or ronPort Pre-Existing Technology, and
to use, make, have made, offer to sell, setl, copy, distribute
and create derivative works of such Customer Feedback
for any and all purposes whatsoever, and Customer
acknowledges and agrees that it will obtain no rights in or
to any Services, Products, Deliverables, Data Collection
Tools, Reports, Scripis or IronPort IPre-Existing
Technology as a result of [ronPort’s use of any such
Customer Feedback. For purpeses of this Agreement,
“Customer Feedback”™ means all oral or written
communications regarding improvements or changes to
any Services, Products, Deliverables, Data Collection
Teols, Reporis, Scripts or IronPort Pre-Existing
Technology that Customer provides to TronT'ort.

18- 8. Customer Respansibilities.

In performing the Services, IronPort may instruct the
Customer to perform certain tasks or checks relating to
Customer’s Nefwork. Customer shall, at its expense,
perform all such checks and tests. Cusiomer will also
provide IronPort, or its authorized representative,
reasonable and free access to Customer’s networking
equipment. Customer shall not be required to furnish
specialized equipment or know-how. Customer agrees to
pay TronPort, at TronPort's then-cutrent discounted coniract
rates, plus any reasonable actual out-of-pocket expenses,
for any rework or additional work resulting fiom
modification of the Services requested by Customer (and
accepted by IronPort) or any act ar omission of Customer,
including providing inaccurate information to IronPort.
IronPort shall seek Customer’s approval in advance of
incurring such costs if it knows costs will be incurred as a
result of such act or omission of Customer,

Customer is responsible for obtaining all approvals
required by any third parties in order for IronPort to

Cisco lronPort Systems LLC

perform any Service under this Agreement. IronPort shall
not be in default of this Agreement to the extent it cannot
perform the Services either because such approvals have
not been obtained or any third party otherwise prevents
TronPort from performing such Services.

Customer agrees that it shall not resell the Product and/or
Services or create or offer derivative versions of the
Sexvices either directly or through a third party.

CUSTOMER ASSUMES FULL RESPONSIBILITY FOR
THE CONTROL AND USE OF THE DATA
CONTAINED IN ANY REPORTS PROVIDED BY
IRONPORT HEREUNDER. CUSTOMER
ACKNOWLEDGES THE POTENTIAL PRIVACY AND
OTHER ISSUES  ASSOCIATED WITH THE
COLLECTION AND USE OF THIS DATA.

CUSTOMER ASSUMES FULL RESPONSIBILITY TO
BACK-UP AND/OR OTHERWISE PROTECT ALL
DATA AGAINST LOSS, DAMAGE, OR
DESTRUCTION. CUSTOMER ACKNOWLEDGES
THAT IT HAS BEEN ADVISED TGO BACK-UP
AND/OR  QTHERWISE PROTECT ALL DATA
AGAINST LOSS, DAMAGE OR DESTRUCTION,

THE FAILURE OF CUSTOMER TO COMPLY WITH
THIS SECTION 42-8 MAY BE DEEMED A MATERIAL
BREACH OF THIS AGREEMENT.

He 9. Ownership. Each party will refain the
exclusive ownership of all its pre-exisfing [ntellectual
Property, Confidential Information and materials,
including, without limitation, proprietary ideas, sketches,
diagrams, text, know-how, concepts, proofs of concepts,
artwork, software, algorithms, methods, processes,

Formatted: No bullets or numbesing
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identificr codes or other technology that are owned by a [Formatte dt Mo buitets or numbering

party prior to commencement of any Services hereunder,
or that are otherwise developed by or for such party
outside the scope of this Agreement (“Pre-Bxisting
Technology™).

Except as otherwise expressly set forth in this Agreement
ar an applicable SOW, IronPort owas and will continue to
own all right, title and interest in and to the Hardware,
Services, Praducts, Deliverables, Data Collection Tools,
Reports, Scripts, sketches, diagrams, texf, know-how,
concepts, proofs of concepts, artwork, software,
algorithms, methods, processes, identifier codes or other
technology provided or developed by IronPort (or a third
party acting on TronPort's behalf) pursuant to this
Apreement, including modifications, enhancements,
improvemenis or derivative works of any of the foregoing,
regardless of who first conceives or reduces to practice,
and all Intellectual Property in any of the foregoing
(collectively, “IronPort Intellectual Praperty™).




As between Customer and IronP oit, Customer ghall at all
times retain all right, title and interest in and to all of
Customer’s Pre-Existing Technology and all Intellectual
Property that is developed by Customer or by a third party
on Customer’s behalf thereafter, other than IronPort
Intellectual Property. Third Party Products shall at all
times be owned by the applicable third party, and will be
subject to any applicable third party license terms.

13 Apphea-ble—l:wandqluﬂsdlehaa—?h&vakdﬁy—
interpretation; and perfonmance-of this-Agreementshall be
controlled by and-construed-under-the-laws-ef the State of
Califernia,—HnitedStates—of-America,—as—if perf ]

14, Export Control. --Customer -shall- comply—with
sueh—laws—and—regulatiens—geverning—use—export—re-
exportand-transfer-oitronRorsProdusts-end—technalogy
and-witl-abtain-allrequired-B-5—and-lacal-authorizations,
permils-or-licenses.

15 Assigrment—Neither—parby —may—assign—or
delegate—its—rishis—or—ebligations—underthis—Agreamant
without the-prierwiitten-eansent-of the-athersuehreansent

net-te-be-unreasonably-withheld-ordelayedprovided-that
¥ SstgrRich s o rees he SS'g_mﬂg SR
| ]51 EH’gF‘E” lo-pay msma-s hat ) ].i |
faregoing,{a)-cither party maywitheut-the-otherporty’s
consent;-aesign-or—delegate- its-rights—or-obligationsunder
this-Agreement-to-its-parent-or-majoritr-ewned subsidiary
eo £ il ! il
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Agresment:

7 10, Inventory Review. From time-lo-fime,

IronPort may perform an inveatory review of Cusiomer’s
infrastructure. fronPort wil! charpe a Service fee if if finds
that upauthorized Services are being provided. Thig
Service fee includes amounts which should have been
paid, interest, attorneys® and audit fees. IronPort requires
that Customer take all necessary action (for example,
disabling passwords) to ensure that any former employees
and contractors do not access or use the Service.

18 B
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24 11, Counterparts. This Aprcement may be
executed in two counterparts, each of which shall be
deemed an original and together which shall constitute one
and the same instrument. A validly executed eounterpart
that is delivored by one paity to the other via electronic
fransmission (a “Counterpart Image™) shall be valid and
binding to the same exient as one delivered physically,
provided that the valid signature is clearly visible in the
Counterpart Image. In the event that a party delivess a
Counterpart Image in place of an originally-executed
counterpart, such party shall retain the originally-executed
counterpart in its files for at least the duration of the Term
hereof.

5 12. Headings. Headings of sections have been
added solely for convenience of reference and shall not be
deemed part of this Agreement,

26 13. Survival. Sections set forth directly herein or
meorpovated from the WSCA  Master  Apreement,
including: (Payment), (Term and  Tenmination),
(Confidentiality), (Warranty), (Limitation of Liability
and Consequential Damages Waiver), (License), 43
(Ownership), $4-(Force Majeure), 15-(Applicable Law and
Jurisdiction), $6-(Export Contral), 19-(Inventory Review),
20-(Notices), 2H-(Entire Agreement), 22-{No Waiver), 23
{Severability), 24-(Altorneys’ Fees), 25-(No Agency), 28
(Survival), the Glossary of Terms and the Services-Not-

Cisco IronPort Systems LLC

Covered exhibits shall survive
expiration of this Agreement.

the termination or
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EXHIBIT A
GLOSSARY OF TERMS
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Additional Services means installation of new Hardware, system additions, Hardware upgrades,
dispatch of a field engineer, or non-mandatory engineering changes.
Advanced Services means the Services set forth in the AS Service Description(s) found at
and/or SOW(s) selected by the Customer. Advanced Services does not include IronPort’s core
maintenance services, nor does it apply to the purchase, support or mainienance of any Products.
Advanced Services Engineer means the IronPorl engineer appointed to be the main point of
contact for a Customer purchasing Advanced Services.
AS Service Descriptions mean the description of the Advanced Services available from
TronPort, which are attached hereto.
Authorized Channel means a system integrator, distributor or reseller authorized by IronPort to
sell Services.
Business Days means the generally accepted days of operation per week within the relevant
region where the Services shall be performed, excluding local helidays as ohserved by TronPort.
IronPort.com () is the IronPort Website for its suite of online services and information.
Confidential Information means proprietary and confidential Information received by IronPort
or Customer from the other party in connection with this Agreement and their relationship. Such
Confidential Information may include, but is not l[imited to, trade secrets, know how, inventions,
techniques, processes, programs, schematics, software source documents, data, customer lists,
financial information, and sales and marketing plans or information which the receiving party
knows or has reason to know is confidential, proprietary or trade secret information of the
disclosing party, as well as, in the case of IronPort, any information posted on IronPort.com.
Customer means the enlity purchasing Services for its own internal use.
Data Collection Tools means Hardware and/or Software tools that support IronPort's ability to
provide troubleshooting on cases, data analysis, and report generation capabilities as part of the
Advanced Services.
Depot Time or Local Time means Central European Time for Services provided in Europe-
Middle-East and Africa, Australia's Eastern Standard Time for Services provided in Australia,
Japan’s Standard Time for Services provided in Japan, and Pacifiec Standard Time for Services
provided in all other locations.
Deliverable(s) means, with respect to each AS Service Description and/or SOW, the items to be
delivered by IronPort to Customer ag set forth in an applicable AS Service Description and/or
SOW, including, without limitation, any Software, Reports, Data Collection Tools, and/or
Seripts.
Direct Purchases means purchases of Services by Customer directly from IronPort.
Documentation means user manuals, training materials, Product descriptions and specifications,
technical manuals, license agreements, supporting materials and other information relating to
Products or Services offered by IronPort, whether distributed in print, electronic, CD-ROM or
video format,
Event means notification by Customer of its petformance of a planned Networl Hardware,
Software, or configuration change.
Feature Set Upprade means a separately licensed and priced Sofiware release that contains an
enhanced configuration or feature set.
Four-hour Response means:
(i) For Advance Replacement Service, the four-hour time period commences upon the
IronPort problem diagnosis and determination that a field replacement unit (FRU) is
required and ends when the FRU is delivered onsite.
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{(ii) For onsite service, the four-hour fime period commences upon the TronPort problem
diagnosis and determination that remedial onsite service is required and ends when
IronPort personnel arrive onsite.

Hardware means tangible IronPort equipment, devices, or components made available to
Customers. '
Indirect Purchases means purchases of Services by Customer through an Authorized Channel,
Intellectual Property means any and all tangible and intangible: (i) rights associated with works
of authorship throughout the world, including but not limited to copyrights, neighboring rights,
moral rights, and mask works, and all derivative works thereof, (ii) ttademark and trade name
rights and similar rights, (iii} trade secret rights, (iv) patents, designs, algorithms and other
industrial property righis, {v) all other intellectual and industrial property rights (of every kind
and nature throughout the world and however designated) whether arising by operation of law,
conlract, license, or ctherwise, and {vi) all registrations, initial applications, renewals, extensions,
continuations, divisions or reissues thereof now or hereafter in force (including any rights in any
of the foregoing).
Level 1 means support that is defined as having the necessary technical staff (JronPort or
TronPort-auihorized Reseller) with appropriate skill, perform installations, Remedial Hardware
Maintenance, and basic Hardware and Software configuration on IronPort Products,
Level 2 means support that is defined as having the necessary technical staff with the appropriate
skills to perform isolation, replication and diagnosis of internet-based problems on TronPort
Product(s). Customer shall not report Software bugs to TronPort prior to attempting to identify
the source of such bugs and testing in Customer's Network where appropriate. If the Customer
cannot duplicate the bug in Customer's Network, Customer and IronPort shall cooperate in
aftempting to replicate and resolve related Software bugs in either Customer's or IronPort's test
facility as mutually agreed. In all cases Cusiomer will address Software bugs on a best effort
basis fo replicate same in Customer's Network and document activity to IronTort before seeking
further resolution with IronPorf's participation.

Local Time means local time on Business Days.

Maintenance Release means an incremental Software release that provides maintenance fixes

and may provide additional Software functions. [ronPort designates Maintenance Releases as a

change in the digits to the right of the tenths digit or of the hundredths digit of the Software

version namber [x.x.(x) or x.x.x.(x)].

Major Release means a release of Software that provides additional software functions. IronPort

designates Major Releases as a change in the ones digit of the Software version number [(x).%.x].

Minor Release means an incremental release of Software that provides maintenance fixes and

additional Software functions. IronPort designates Minor releases as a change in the tenths digit

of the Software version number [x.{x).x]. :

Network means a set of intercennected and interworking TronPort supported Hardware and

Software that is implemented, operaled, and supported by Customer from a single security

operations center (SOC). 7

Network Infrastructure means your core transport and aggregation Network technology (for

example, metro optical, ATM/Frame Relay, IP core and IronPort security devices including, but

not limited to, Firewall, IS and VPN3000).

Price List means the price list for services applicable in the country where the Services are

ordered or delivered.

Produet means IronPort Hardware and Software products that are made generally available.

Purchase Order or P.O. means a written or electronic order from Customer fo IronPort for the

Services to be provided by TronPort under this Agreement.
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Reports means reports, recommendations, network configuration diagrams, and related non-

Software Deliverables provided by IronPort to Customer pursuant to this Agreement,

RMA means Return Material Authorizatior.

Scripts means software scripts, macros and batch files provided by IronPort to Customer

pursuant to this Agreement,

Services means one or more of the services options selected by the Customer in its Purchase

Order and described at:

Services Descriptions mean the detailed descriptions of the Services purchased by Customer

which are incorporated in the MSA by reference.

Software means the software programs provided to Customer by IronPort, including any copies,

Updates, upgrades, modifications, enhancements, and any derivative works thereof.

Standard Business Hours means (i) 8:00 AM fo 5:00 PM, Depot time, on Business Days for

replacement of failed Products and (ii) 8:00 AM to 5:00 PM, Local Time at location, on Business

Days for case handling of cails.

Statement of Work or SOW means the documents agreed upon by the parties that define the

Services and Deliverables, if any, to be provided by IronPort to Custemer.

Technical Support Services means Services that provide both essential proactive and reactive

operation and maintenance support Services identified as Technical Support Services at.

Technology Application means specific fechnologies including, but not limited to, content

networking, broadband, and IP telephony that do not operate at the Network Infrastructure level.

Third Party Products means third party hardware and/or software, and all upgrades/updates

thereto, that are designated by TronPort as required for: _

(i) The operation of Application Sofiware in conformance with IronPort applicable
Application Software Documentation; and

(i)  TronPort support of the Application Software.

Transactional Advanced Services means the project related or consultancy Services sold under

a Statement of Work.

Update means IronPort Software Maintenance Releases, Minor Releases and Major Releases

containing the same configuration or feature set as originally acquired, unless the Customer has

upgraded the applicable Hardware or Software to a configuration or feature set other than what

was originally acquircd, and the applicable license fee for that upgrade has been paid. Updates

do not include Feature Set Upgrades.
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EXHIBIT B
CISCO IRONPORT SEVERITY AND ESCALATION GUIDELINES
Customer shall assign a severity to all problems submitted to TronPort.
Severity 1 means an existing Network is down or there is a critical impact to Customer’s
business operation. Customer and IronPort both will commit full-time resources to resolve the
situation. ]
Severity 2 means operation of an existing Network is severely degraded or significant aspects of
Customer’s business operation are negatively impacted by unacceptable Network performance.
Customer and IronPort both will commit full-time resources during Standard Business Hours fo
resolve the situation,
Severity 3 means operational performance of the Network is impaired, although most business
operations remain functional. Customer and IronPort both are willing to commit resources during
Standard Business Hours to restore service to satisfactory levels.
Severity 4 means information is required on Application Software capabilities, installation, or
configuration. There is little or no impact to Customer’s business operation. Customer and
IronPort both are willing to provide resources during Standard Business Hours to provide
information or assistance as requested.
If you do not believe that adequate progress is being made or that the quality of IronPort service
is satisfactory, we enconrage you fo escalate the problem to the appropriate level of management
by asking for the TAC duty manager.
Cisco IronPort Escalation Guideline

Elapsed Time* Severity 1 Severity 2 Severity 3 Severity 4
1 hour Customer
Engincering
Manager
4 howrs Technical Customer
Support Engineering
Director Manager
24 hours Vice President, | Technical
Customer Support
Advocacy Director
48 hours President/CEQ | Vice President,
Customer
Advocacy
72 hours Customer
' Engincering
Manager
96 hours President/CEQ | Technical Customer
Support Engineering
Director Manager

* Severity 1 escalation times are measured in calendar hours—24 hours per day, 7 days per
weck. Severity 2, 3, and 4 escalation times correspond with Standard Business Hours.
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EXHIBIT C
SERVICES NOT COVERED
Services that are not expressly set forth in the applicable Service Description or Statement of Work
document are not covered under such Service Description or Statement of Work, including, without

limitation, the following:
Services are only provided for geaerally available Products and Software releases/versions, unless agreed otherwise.

Any customization of, or labor to instell, Software and Hardware {including installation of Updates).

Furnishing of supplies, accessories or the replacement of expendable parts (e.g., cables, blower assemblies, power cords,
and rack mounting kits).

Electrical or sitc work cxtcmal to the Products.
Any expenses incurred to visit End Tser's location, except as required during escalation of problems by TronPart.
Scrvices performed at domestic resideaces.

Support or replacoment of Product that is allered, modificd, mishandled, desiroyed or damaged by one or more of the
following: () natural causes; (b) environmentai failures; (¢) your failure to take any required actions; (d) & negligent or
wilful act or omission by you or usc by you other than as specified i the applicable IronPort-supplicd documentation; or
{e) an act or omission of a third party.

Services or software to resolve Sofiware or Hardware problems resulting from third party product or causes beyond
TronPort's control or failure to perform your responsibilities set out in this document.

Services for non-TronPort Products nsed in conmection with TronPort Products and/or Services.
Any Hardwarc or third party product upgrade required te ruo new or updated Software.

Erasure or other removal of any customer or thizd party dafa on Products (or parts thereof) returned, repaired or
otherwise handled by IronPort.

Additional Services are provided at the then-current time and materials rates.

Except as otherwise agreed, Software entitlement, including media, decumentation, binary cods, source code or access in
electronic or other form is not provided. In addition, except as otherwise provided, no right, use or license to our
Soflware is granted and you acknowledge and agree that you obhtain no such rights.

Capitalized terms are defined in the Glossary of Terims, or may be as set forth in the applicabie
Service Description or Statement of Work.
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Exhibit D
Product Description
Capitalized terms used in this Exhibit D, unless otherwise defined herein, have the meanings ascribed
to them in the Agreement,
Products Table
| I

Description of Product and Services
Customer will receive the Cisco IronPort Hybrid Hosted Email Service for the number of users set
forth on the Products Table set forth above.

Cisco TronPort Hybrid Hosted Email Security includes the following two components
o Hosted Email Security - delivered through hardware and software deployed in Cisco
data centers as set forth in Exhibit B
o On-Premise Email Scecurity — delivered through Cisco IronPort appliances and
software deployed on-site at customer’s premises or in customer data center as set
forth in Exhibit F :

The Hosted Email Security component includes
1. Hardware infrastructure powered by Cisco IronPort technology
2. 24x7 Monitoring, Management and Support

The On-Premise Email Security compoenent includes
1. Cisco fronPort email security applisnces
2. 24x7 Support for the Cisco TronPort appliances and software

Customer may activate (provided applicable fees are paid) the Cisco IronPort seftware listed below:

IronPort Anti-Spam Software
IronPort Virus Outbreak Filters
Sophos Anti-Virus Software
McAfee Anti-Virus Software
IronPort PXE Encryption Sofiware

GRS

Order and Fulfillment
Customer may purchase the Cisco TronPort Hybrid Hosted Email Service for its own internal use
either directly or through an authorized reseller of Cisco IronPort products,

Customer Responsibilities

Customer:

L. is responsible for using reasonable zfforls to resolve internally any support questions prior ta contacting Cisco
IronPort;

2. is responsible for reporting any and all Ermers  promptly in writing  in  English;

3. is responsible for providing sufficient information to Cisco IronPart to enable Cisco TronPort ta duplicate the
circumstances indicating a reported Software defect or Error;

4. is responsible for promptly incorperate the bug fixes, patches, updates, upgrades, releases and new versions
provided hereunder (On-Premise Email Security component only);
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5. is responsibie for providing technical information as may be required by Cisco ronPort Systems Engineers or
Cisco Security Analysts, including but not limited fo IP addresses for Customer’s existing selution;

6. is responsible for implementing and using sirong passwords for accessing Cisco IronPort dedicated infrasiructure
and the Cisco IronPort Hybrid Hosted Email Security portal;

The following are common guidelines for choosing siveng passwords, These are designed lo make posswords less
easily discovered by btelligent guessing:

o Include mumbers, symbols, upper and lowercase leiters in passwords

»  Password length should be around 12 to 14 characlers

« Avoid any password based on repetition, dictionary words, letter or mimber sequernces,
usernames, relative or pet names, or biographical information (e.g., dates, ID numbers,
ancesfors Hames or dales...)

7. is responsible for any catasirophic security events that result from any wnautherized configuration of the Cisco
IrenPort Hybrid Hosted Email Service compouents by éhe Customer’s personnel, These include, but arc not limited
to, configuring the Hybrid Hosted Email Service components in a4 manner not prescribed in the Documentafion,
creating an open rclay, changing the network configuration set by Cisco IronPort, shutting down the dedicated
infrastructure, ekc;

8. or Customer designated personnei must not change the password for Cisco TronPort support services or delcte the
Cisco support user IT);

9. must not use the Cisco IronPort Hybrid Hosted Email Service to send spam, viruses or mal-ware;

10, aprecs and acknowledges that, dwiing the term of this Agreement, Cisco IronPort may obfain information
regarding Customer’s email communication and Customer agrees that, as a condition o entering into this Agrecment
and Cisco IronPorl’s commilment to providing the Hybrid Hosted Email Service, Cisco IronPort may use statistical
data generated regarding Customer’s email, so long as the source or content of the emails are not being disclosed.

11, agreps and acknowledges that Cisco TronPort reserves the right to shut dewn the Cisca IronPert Hybrid Hosted
Email Service in the evenl that the Customer materially breaches the Agreement or dees not comply with Customer's
obligations sek forth in this scction eatitled, “Customer Obligations”.

Ownership

Cisco TranPort and/or its parcnt company will retain cwnership, as applicable, of the following hardware used as part of
providing Cisco IronPort Hybrid Hosted Email Security service:

1. Hardware infrastructure used in the Cisco IronPort data center as part of the Flosted Email Security
component of fhe Cisco IrenPort Hybrid Hosted Email Security '

2. Cisco IronPort appliances provided as part of the On-Premise Security component of the Cisco IrenPort
Hybrid Hosted Email Security )

3, If Customer already possesses tilie to Cisco IronPort appliances, then it shall retain title to such existing
Cisvo IronPort appliances.

Product Support and Maintenance
As long as Customer {s curent on all applicable fecs, Cisco IronPort will:

@ Provide the services set forth in the Service Description and the Support and Maintenance Description sct
forth in Exhibit E and Exhibit F, respectively.

(it} Provide all soflware patches, updates and relesses commercially released by Cisco TronPort;

(iii) Resolve technical problems identified within Cisco IronPort’s products. Cisco IronPort does not provide
fechnical support for any third-parly hardware or softwarc not purchased and/or authorized by Cisco
IronPaort;

{iv) Provide remote diagnostics and analysis of your dedicated infrastructure;
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) Back-~up the Customer’s configuration. (Hosted Email Security Component Only) *
(vi) Provide 24 x 7 access to all of our Documeniation and our Knowledge Base; and

(vi}  Provide 24 x 7 access to Cisco Remote Management Services for Cisco IronPort Hybrid Hosted Email
Service.

*Any passwords stored in the configuration will be stored in text format.

Capacity Assurance
A As long as Customer is current on all applicable fees, Cisco TronPart will, irr ifs sole and reascnable

discretion, provide additional capacity to handle an increase in spam volumes and inbound email for
number of users, The capacity assurance spans both the Hosted Email Security component and
on-premise  component of the Cisco  IronPort  Hybrid  Hosted Email  Security.

. Hosted Email Sechirity component

Capacity assurance for the hosted component will include capacity to handle an incrcase in spam
volumes and inbound email.

b.  On-Premises conponent

Capacity assurance for the en-premise component will include capacity required to handle an increase
in user generated outhound mail volume as well as legitimate inbound email volumes.

B. Exceptions that apply to both the hosted and on-premise components include

o Capacity requirements placed on the system duc to misconfigured, ill-formed or performance intensive
activities that inclde but arc not limited to body-scanning, content dictionarics, high number of TLS
comnections, efc.

o Capacity needs placed on the system due to new rcquirements placed on the system due to 2 changing
regulatory scheme or business environment.

o Capacity needs placed on the system from non-users. This includes but is not limited to marketing
communications, customer’s customers, email generating program or entity, etc.

o An increase in email volume from marketing campaigns and other events that are not part of the
Customer’s day-to-day operations.

Cisco IronPort will usc its commersially 1casomable efforts to provide capacity for evenls that wore
unforeseen by the Customer,

Scheduled Maintenance (Hosted Einail Security Component Only)

From time-to-time, Cisco IronPort performs scheduled maintenance, to update the servers (Cisco
-IronPort and third-party servers at the datacenter(s)) and software that are part of the Cisco TronPort
Hybrid Hosted Email Service. Cisco IronPort will make all reasonable attempts to: (i) notify
Customer at least 48 hours in advance of any planned downtime or scheduled maintenance; and (ii)
perform scheduled maintenance is performed 6:00 pm to 10:00 pm PST every Thursday.
Notwithstanding the foregoing, Customer acknowledges that Cisco IronPort may, in certain
sitnations, need to perform critical maintenance on less than 48 hour advance notice.
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Exhibit E
Service Description

The Service Description is available at the following link:
hitp:/fwww.cisco.comflegal/Cisco_TronPort Hosted Email Security,pdf
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Exhibit F
On-Premises Appliance Platinum Support Description

Cisco IronPort Hybrid Hosted Email Security

Platinum Support for On-Premise Appliances

QVERVIEW

The Platinum Support Program for Cisco IrenPort Hybrid Hosted Eimail Security offers a comprehensive array of support
services to assist customers with the administration and maintenance of their on-premise Clsco lronPort appliances. This
program includes 24 x 7 access ta Customer Support Engineers through the Cisco Remate Operations Services (ROS)
Service Desk and access to our online ROS Web Portal complete with its expansive knowledge hase, the latest product
documentation, release notes, and ticket management tools. The Platinum Support Program for Hybrid Hosted Email
Security provides the benefit of a 1 hour response time and a 4 hour mean time to complete (MTTC) for Priarity 1 support
requests.

HYBRIE HOSTED OM-PREM SUPPORT FEATHRES

SUPPORT REQUESTS Phone 24X 17
US Toll Free +1.800.234.9034
ROS Weh Portal 24 X7
ulL https:ffros.cisco.com/portal

TBCHNICAL SUPPORT FOR ON-PREMISE APPLIANCES
Response Times | Hour

Mean Thine ko Complete (MTTC)  Priarity Level 11 <4 Hours
Priority Level 2; 24 Hours
Priority Level 3 72 Hours

ON-PREMISE HARDWARE AMD SOFTWARE SUPFORT

Software Upgrade Notifications We will notify you of periodic system modifications and software upgrades that apply
to your specific on-premise systems.

Field Upgrades You can upgrade your on-premise appliances to the most recent software release at your
convenience, by following the easy-to-use instructions in our upgrade notifications *

Remote Diaguostics Upon your request your ticket could be escalated to a Cisco IronPort specialist who can perform
remote diagnostics and analysis of your an-premise appliances.

Hardware Support In the unlikely event of an on-premise hardware malfunction, we will provide field hot-
swappable replacement parts or units as well as installaiion instructions, as required by the nature of the issue®*

* Some restriciions may apply.
*0ur shipments ere scheduled to arrive atyour site the naxt business day by 10:30 AM local time, Delivery schedule may vary for internationa! shipments.

OPLINE RESOURCES

Documentation 24 X 7 acress to documentation pested In our online ROS Web Portal allows you ta become familiar
with our products and support at your convenience. Documentation includes product information and manuals.

Knowledge Base 24 X 7 access to our knowledge base in our online ROS Web Portal allows you to research common
technical issues at your convenience.
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Ticket Management 24 X 7 access to support in our online ROS Web Portal allows you to open new service request
tickets as well as update and view recent ticleets.

DETAILE

GEMERAL SUPPORT TERMS

e As long as customer is current on all applicable fees, Cisco IronPort Hybrid Hosted Email Security provides a
subscription to software patches, updates, releases and new versions commercially released by Cisco [ronPort at no
charge that correspond to the currently shipped version of the on-premise products purchased,

s Ticket categorization, priority assignment, and esealation and tracking will be handled as all tickets received from
custormess with active support agreements are handled, which is consistent with Cisco ROS standard categorization,
priority assignment, escalation and tracking procedures.

SCOPE OF SUPPORT

The Platinum Support Program for Cisco IronPort Hybrid Hosted Ernail Security specifically supports resolution of
technical preblems identificd within Cisce IronPort's praducts at customer premises, This suppott program dogs not
provide technical sepport for third-party hardware. This support program witl, however, provide support for Sophos Anti-
Virus software included with the Hybrid Hosted platform.

OM-FREMISE SUPPORT TICKET PRGCESSES
Cisco IronPort is dedicated to providing a superior Customer Support experience. Our ticket and escalation processes
cnable us to deliver an unforgettable service experience to all of our customers through & systematic approach. We

leverage licket priority combined with Service Level Objectives (SLO} and escalation process to ensure effective problem
resolution. These eomponents arc deseribed helow.

Ticket Priority Level Definitions

Ticket priority level definitions arc used to assist in the prioritization of handling Customer Suppert tickets, Below is the
guide on the various priority [evels.

Priority Level Appiication/ Impact on Issue Deseription
Application Business
Status Operations
Priority 1: Critical Bown Severe Operation Stopped
Priority 2: Fligh Up Significant Operation Restricted
Priority 3: Medium Up Minor Workaround available

Service Level Objectives

Cisco IronPort Hybrid osicd Email Security support team foliows service level objectives according to the priority of
your Service Request ticket for the appliances deployed on the customer premise. Our SLOs provide a basis for timely

responses.
SLO Name SLO Detail SLO Targets
Response Time Time io respond to customer*  Priority 1 <1 Hour
Priozity 2 <4 Hours
Priority 3 <1 Day
Mean Time to Complete Cemplete Customer-initiated Pricrity 1 <4 Hours
(MTTC) Service Requests within X Pricrity 2 <1 Day
hours Pricrity 3 <3 Days

* Custamer Is contacted By e-mail, wel;, or phone ta gother additiono! information about the ticket and decermine Hhe necessary steps ta reprodyce the
Isstre.

Escalation Process
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Cisco IronPort in collaboration with the Cisco ROS' Service Desk has a structured escalation process that ensures the

appropriate support engineers are assigned to respond to tickets efficiently and effectively. Escalations will be primarily”

driven by clapsed time against Service Level Objectives (SLOs) ensuring effective routing of tickets to appropriate Cisco
Security Operations Center (SOC) technical resources. Tickets will be escalated as needed by the Cisco SOC fo Cisco
TronPort Customer Support Engineers to ensure SLOs are met.
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Exhibit G
Service Level Agreements
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Uptime Service Level Agreement

As long as Customer has paid all applicable fees, Cisco IronPort will, in addition to the Service Level Objectives and
Processes set forth in the Service Description, provide the following:
A. The Cisco IronPort Hosted Email Service will accept connections on Port 25 and process email at least
99.999% over a frailing one-year period. Uptime is determined by dividing the total number of minutes the Service
was processing email divided by the number of minutes in a one year period or 525,600 minutes. Downtime must
exceed 30 seconds per occurrence before it is an infraction. An infraction is limited to a single incident, whereby
Ser]aarate downtime oceurrences cannot be aggregated. Uptime is determined and validated by an indusiry-recognized

*" parly monitoring service that performs service-level checks from various locations on the gfobal internet.
B. Excepfions

o Excludes downtime resulting from Planned Downtime activities which include
1. Hardware upgrades
2, Customer requested or Cisco/[ronPort initiated software upgrades
3. Any customer specific activify including moves, facilify upgrades, etc.
¢  “Planned Downtime" is defined as the downtime that results from a scheduled maintenance
period that was announced in advance (for activities like upgrades, updates, etc.) Cisco
IronPort will inake all reasonable attempts to: (i) notify Customer at least 24 hours in advance
of any Planned Downtime and (ii) perform scheduled maintenance is performed 6:00 pm to
10:00 pm PST every Thursday Notwithstanding the forégoing, Customer acknowledges that
Cisco IronPort may, in certain situations, need to perform ctitical mainienance on less than 24
hour advance notice.
o Excludes downtime resulling {from hardware, software or other data center equipment or services not in
the control of Cisco IronPort or within the scope of the Cisco IronPort Hosted Email Service
o Does not include uptime of other Services, including CASE updates, AV updates from [ronPort
pariners and the SenderBase service
o Excludes any downtime resulting from hardware or soliware configuration changes made by the
Customer
o Excludes downfime resulting from Denial of Service attacks on the instailed appliances or ancillary
services like SenderBase, ete,
o Excludes downtime resulting [rom any event contemplated in Section 14 of the Agreement (Force
Majeare Event)

C. Remedy

If Customer experiences a downtime infraction (snbject to the provisions set forth in Section({B), and Customer has
fulfilled all of its obligations under the Agreement (including the obligations set forth in this Exhibit), then the
Customer will be entitled to the applicable rebate (as set forth in the table below) as its sole and exclusive remedy:

Customer may only make a total of two (2) claims of a downtime occurrence within a relling three hundred sixty-five
(365) day period. If Customer experiences three (3} or more downtims occurrences within a rolling three hundred
sixty-five (365) day period, Cisco IronPort and Customer wiil come to a written agreement, within thirty (30} days of
Customer providing notice of such occurrence, on the next course of action. If Customer experiences a downtime
infraction more than five (5) times a year for a service and IronPort fails to provide a reasonable wrifien plan of
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permanent corrective action to customer within a 30 day time frame after the fifth occurrence, then customer shall
have the right to cancel service at no cost or obligation and financial responsibility for any future payments.

D. Customer Responsibilities

o Customer must provide notice within thirty (30) days of the downtime occurrence

o Customer must provide timeframe details of the downtime occurrence, any correlated Cisco ROS
ticket numbers, and, if available, pings and trace routes showing that the device was not available on
the network

o Customer must provide confirmation, if possible, that there were:

1. No network failures at the customer site either internal or external at the time of the oconsience

2. No Customer implemented changes that adversely affected the systern availability or made the
system 1o cause delays (excepting any changes requested by Cisco IronPort)

3. No material delay in responding to warnings raised by Cisco IronPort generally, or specifically
related to the incidence of downtime

Failure io comply with this Section (D) will result in a forfeit of Customer’s right to the remedy sct forth in Section
(C} above.
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Anti-Spam Service Level Agreement
As long as Customer has paid all applicable fees, Cisco IronPort will, in addition to the Service Level Objectives and
Processes set forth in the Service Description, provide the following:
A The Cisco IronPort Hosted Email Service will detect and stop at least 99% of all inbound Spam that is routed
through the Service. The “Spam Cafch Rate” is determined by dividing Caught Spam by the sum of the Caught
Spam and the number of Missed Spam, during a trailing thirty (30) day period.

B. Exceptions

o Marketing emails with opt-out provisions will not be counted in the missed spam calculation.
o Messages that include sexunally explicit, pornographic or mapproprlate content will not be counted in the
missed spam calculation.

C. Remedy

If Customer experiences a Spam Catch Rate equal to less than the amount set forth in Section {A) and subject to
Section (B), and Customer has fulfilled all of its obligations under the Agreement (including the obligations set forth
in this Exhibit), then the Customer will be entitled to the applicable rebate (as set forth in the table below) as its sole
and exclusive remedy:

Anti-Spam 3500 351,000 32,000 33,000 $5,000

Within any given three hundred sixty-five (365} day period, Customer may only make a total of two (2) claims that
the Anti-Spam Service Level Agreement is not being met. If Customer experiences three (3) or more occurrences
within a rolling three hundred sixty-five (365) day period, that the Anti-Spam Service Level Agreement is not being
met, Cisco IronPort and Customer will come to a written agreement, within thirty (30) days of Customer providing
notice of such occurrenee, on the next course of action.

D. Customer Respounsibilities

o Cuosfomer must provide notice within thirty (30} days of the date the claim arises.

o Cusfomer must have SenderBase reputation filters enabled at default fevels (blocking from -10 to -3)
OF MOTS aggressive.

o Customer must have the reputation messages per connection multiplier set to the default value (3).

Customer must have IronPort Anti-Spam block settings at the default value (90) or more aggressive.

o Customer must have [ronPort Anti-Spam quarantine enabled with settings at default (50) or more
aggressive.

o Customer must have SenderBase Network Participation enabled.

Customer must be able to provide copies of missed spam to Cisco IronPort upen request.

o Customer must provide the domains covered by the service, the munber of mailboxes and the incoming
mail report for the last 30 days,

o]

o}

Failure to comply with this Section (I0) will result in a forfeit of Customer’s right to the remedy set forth in Section
(C) above.

Page | 48



E. Definitions

“Spam” is unsolicited or unanthorized bulk email {(SMTP only) as mutually agreed upon by Customer and Cisco, and
excludes unwanted marketing messages that include opt-out provisions.

“Caught Spam” is Spam either quarantined; or categorized as a “threat message™ in the User Interface.
“Missed Spam™ is Spam delivered to an end user’s inbox.
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False Posifive Rafe Service Level Apreement
A, The Cisco TronPort Hosted Email Service will not categorize legitimate inbound email as Spam more than one

time per one million messages processed. The “False Positive Rate” is determined hy counting the number of non-
Spam messages misclassified as Spam relative to the total attempted messages processed over a teailing thirty (30)
day period, as set forth in the User Interface.

B. Exceptions

o Email messages from legitimate senders whose IP addresses may be compromised due to an unforeseen
event will not be counted towards the false positive rate. Cisco IronPert will make a determination in
good faith based on its system logs, monitoring reports and confignration records for such email senders.

o Marketing emails with opt-out provisions will not be counted towards the false positive rate.

o Messages that include sexually explicit, pornographic or inappropriate content will not be counted
towards the false positive rate.

C. Remedy

If Customer experiences a False Positive Rate greater than the rate set forth in Secfion (A) abave and subject to
Section (B} above, and Customer has fulfilled all of its obligations under the Agreement (including the obligations set
forth in this Exhibit), then the Customer will be entitled to the applicable rebate (as set forth in the table below) as its
sole and exclusive remedy:

Anti-Spam 3500 $1,000 $2,000 $3,000 $5,000

Within any given threc mmdred sixty-five (365) day period, Costomer may anly make a total of two (2) claims that
the False Positive Rate Service Level Agreement is not being met. If Customer experiences three (3) or more
occurrences within a rolling three hundred sixty-five (365) day period, that the False Positive Rate Service Level
Agreement is not being mei, Cisco IronPort and Customer will corme to a writien agreement, within thirty (30) days of
Customer providing notice of such occurrence, on the next course of action,

D. Customer Responsibilities
o Custotmer must provide notice within thirty (30) days of the date the claim arises.
o Customer must have SenderBase reputation filters enabled at default levels (blocking from -10 to -3)
or more conservalive.
o Customer must have the reputation messages per connection multiplier set to the default value (3).
Customer must have [ronPort Anfi-Spam block settings at the default value (90) or more conservative.
o Costomer must have IronPort Anti-Spam quarantine enabled with settings at default (50) or more
conservative, Non-Spam that is quarantined connts as a false positive
o Customer must have SenderBase Network Participation enabled.
Customer must provide copies of false positive messages to Cisco IronPort.
o Customer must provide the domains covered by the service, the number of maitboxes and the incoming
mail report for the last 30 days.Hybrid hosted customers must enable IronPort Anti-Spam at a
minimum in the hosted layer and not on premise.

O

o]
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o Customers must only enable IronPor{ Anii-Spam for spam scanning to qualify.

E. Definitions

“Spam” is unsolicited or unauthorized bulk email (SMTP only) as nmtually agreed upon by Customer and Cisco, and
excludes unwanted marketing messages that include opt-out provisions.

“Cawght Spam” is Spam either quarantined; or categorized as a “threat message” in the User Interface.
“Missed Spam” is Spam delivered to an end user’s inbox.
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Yirus Catch Rate Service Level Agreement

A The Cisco TronPort Hosted Email Service will detect and stop 100% of all Known Viruses that
are routed through the Service. A “Knewn Virns” is defined solely by the provider of anti-virus
software that is used for a specific message. Known Viruses will be detected and stopped within 30
minutes of when the anti-virus provider releases a signature for the platform.

B. Exceptions
o Messages that contain a URL to a website hosting malware are not included.

C. Remedy

If Customer experiences a Vims Catch Rate less than the rate set forth in Section (A) above and
subject io Section (B) above, and Customer has fulfilled all of its obligations under the Agreement
(including the obligations set forth in this Exhibit), then the Customer will be entitled fto the
applicable rebate {as set forth in the table below) as its sole and exclusive remedy:

Anti-Virus 3400 3750 $1,000 $2,000 $3,000

Within any given three hundred sixty-five (365) day period, Customer may only make a total of two
(2) claims fhat this Virus Catch Rate Service Level Agreement is not being met. If Customer
experiences three (3) or more ocucurrences within a rolling three hundred sixty-five (365) day period,
that this Viras Catch Rate Service Level Agreement is not being met, Cisco IronPort and Customer
will come to a written agreement, within thirty (30) days of Customer providing notice of such
occurrence, on the next course of action.

D. Customer Responasibilities

o Customer must provide notice within thirty (30) days of the date the claim arises.

o Customer must have SenderBase reputation filters enabled at defanit levels (blocking from -10
to -3) or more aggressive.

Q Customer must have SenderBase Network Participation enabled.

0 Customer must provide copies of all missed Virus-positive messages to Cisco TronPort in a
password-protected attachment.

o Customer must ensure that the message was scanned by the anti-virus engine {e.g. message did
not exceed the maximum scanning size limit).

a Customer must provide the domains covered by the service, the number of mailboxes and the

incoming mail report for the last 30 days.
E. Definitions

“Viras™ is a binary or executable code whose purpose is to gather information from the infected host,
change or destroy data on fhe infected host, use inordinate system resources in the form of memory,
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disk space, CPU cyeles or network bandwidth on the infected host, use the infected host to replicate
itself to other hosts, or provide control or access to any of the infected host’s system resources. A
virus does not include: (1) text messages that use fraudulent claims to deceive the customer, and/for
prompt the customer to action, (2} a binary or executable code installed or run by the end user that
gathers information for sales or marketing purposes, (3} a virus that may be detected and cleaned by
other virus scanning produets, or (4) an ineffective or inactive virus fragment.
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Exhibit #4
IronPort Evaluation Agreement
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IRONPORT EYALUATION AGREEMENT

This TronPort Evaluation Agrecment (this “Agreement”) is entered into as of (the “Effective Date”) by and between
Cisco IronPort Systems, LLC, a Delaware Limited Liability Company with its principal place of business at 950 Elm

Avenue, San Bruno, CA 94066 (“IronPort”) and , with iés principal place of business at: ("Customer™).
1. Evaluation, ]
a. Customer may use the Product(s) for evaluetion purposes for a period of thirty (30) days from the receipt

of the Product(s) (the “Bvaluatien Period™). Custorer and TronPort may, upon mutual written agreement {including via
email), extend the Evaluation Period.

b. Software contained in any of the Product(s) or otherwise provided by IronPart bereunder (the “Sofiware™)
is only licensed to Customer for the term of the Evaluation Period for use in conjunction with the hardware with which it is
supplied for the purposes of Customer’s testing and cvalualion. All right, title, and intcrest in and to the Software, inclnding
ownership of alb intcllectual property rights therein and thereto, shall remain at all times in IronPort and its licensors.
Customer shall not make any copies of the Software,

c, Customer shall not alter, madify, decompile or reverse engineer the Product(s) or the Software in any
manner.
d. As used herein, "Product(s)y”* means the TronPort product(s) listed on Exhibit A attached hereto, which is

supplied to Customer hereunder for the purposes set forth herein at the location identified in Exhibit A aftached hereto.
LCustomer acknowledges that Praduct{s) delivered for ovalnation purposes may be used and/or refirbished units.

2. Assistance. IronPort shall provide reasonable assistance to Customer with respect to the instaflation and usc of the
Product(s) during the Evaluation Period.

A Ownership. Unless purchased by Customer, the Product(s) shall remain the exclusive property of IronPort and its
licensors. Under no circumstances shalt Cosiomer sell, license, sublicense, distribute, assign or otherwise transfer to a third
party or encumber the Product(s) without TronPort’s prior writien consent. Customer shall be responsible for any damage te
or loss of the Produci(s), exchiding ordinary wear and tear,

4, Term and Termination. This Agreement shall commence on the Effcetive Dato and shall termirate at the end of
the Evaluation Period, wnless eailier terminated as set forth herein. IronPort may, at its option, terminate this Agreement
immediately if Customer (i) fails ko comply witl any terms and conditions of this Agreement or (i) uses the Product(s) other
than as authorized hercin.  As soon as practicable following any termination or expiration of this Agreement (and in no
cvent more than ten (10) business days thereafier), Customer agrees fo return to IronPort the Product(s) and all related
materials and documentation, including without limitation alt Confidential Information af TronPert. Sections I(b), 1(c) and
3-8 shall survive kermination or expiration of this Agreement,

5, No Warvanty. THE PRODUCT(S) ARE PROVIDED “AS IS”, AND IRONPORT MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT THERETO, INCLUDING BUT NOT LIMITED TO ANY IMFPLIED
WARRANTIES OF MERCHAMTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,

0. Limitation eof Liability. IN NO EVENT SHALL IRONPORT BE LIABLE FOR ANY INDIRECT,
CONSEQUENTIAL, INCIDENTAL, SPECIAL OR EXEMPLARY DAMAGES OF ANY KIND ARISING OUT OF OR
IN CONNECTION WITH THIS AGREEMENT. IN NO EVENT SHALL IRONPORT’S TOTAL LIABILITY UNDER
THIS AGREEMENT, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE) STRICT LIABILITY OR
OTHER. LEGAL THEORY, EXCEED THE GREATER OF THE AMOUNT PAID BY CUSTOMER HEREUNDER OR
FIVE HUNDRED DOLLARS ($500). THE FOREGOING LIMITATIONS SHALL APPLY EVEN IF IRONPORT HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF THE
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY,

1.Confidential nformation. IronPert and Customer each agree to retain in confidence all informatien disclesed by a party to
the other party pursuant to this Agreement which is either designated as proprietary and/or confidential, or by the nature of
the circumsiances surromnding disclomire, should reasonably be understood to be confidential (the “Confidential
Information™. Customer acknowledges and agrees that the Product(s) and all information provided to Customer in
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accordance with this Agreement shall be IronPort’s Cenfidential Information without the need for any marking. Each party
agrees {o: (a) strietly preserve and protect the confidentiality of the other party’s Confidential Information; and (b) refrain
from using the other party’s Confidential Information except as contemplated herein, The provisions of this Section 7 shall
survive the terminalion or expiration of this Agreement for a period of two (2) years.

bionch afihe
Feaet-ai-ix

the-entire-Agreement-betwesntronPort-and-C with

Wherefore, the parfies have caused this Product and Services Sales Agreement to be exccuted offective as of the Effective
Date.

CISCO IRONPORT SYSTEMS, LLC CUSTOMER
Signature: - Signature:
Name:; Mame;

Title: Title:

Date: Date;
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EXHIBIT A

‘Type of Product:

Evaluation Unit Shipping Address:

Company Name:
Care Of:

Address 1:
Address 2:

City, State;
Zip Codc:

Country:

Fax:

Technical Contact (Required)
Evaluator Name:
E-mail Address:

Phone number:

Rapid Rails: Yes/No (Circle Oue)
If Yes, please specify fvpe of Rack:

4-Post Square Hole
4-Post Round Hole
2-Post Round Hols

P

Yersa Rails

If No, is a Shelf Unit Required: Yes/l 1Mo

Yhen complete, please fax to:
Ciseo IronPort Systems, LLC
Sales Operafions
650-989-7112
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Exhibit #5
IronPort End User License Agreement (EULA)
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CISCO IRONPORT SYSTEMS, LLC SOFTWARE LICENSE AGREEMENT

NOTICE TO ALL USERS: CAREFULLY READ THE FOLLOWING LEGAL AGREEMENT
("AGREEMENT") FOR THE LICENSE OF THE SOFTWARE (AS DEFINED BELOW). BY CLICKING
THE ACCEPT BUTTON OR ENTERING "Y" WHEN PROMPTED, YOU (EITHER AN INDIVIDUAL OR
A SINGLE ENTITY, COLLECTIVELY, THE "COMPANY") CONSENT TO BE BOUND BY AND
BECOME A PARTY TO THE FOLLOWING AGREEMENT BETWEEN CISCO IRONPORT SYSTEMS
LLC, A DELAWARE LIMITED LIABILITY COMPANY ("IRONPORT") AND COMPANY
(COLLECTIVELY, THE T"PARTIES"). BY CLICKING THE ACCEPT BUTTON CR ENTERING "Y"
WHEN PROMPTED, YOU REPRESENT THAT (A) YOU ARE DULY AUTHORIZED TO REPRESENT
YOUR COMPANY AND (B) YOU ACCEPT THE TERMS AND CONDITIONS OF THIS AGREEMENT
ON BEHALEFE OF YOUR COMPANY, AND AS SUCH, AN AGREEMENT IS THEN FORMED. IF YOU
OR THE COMPANY YOU REPRESENT DO NOT AGREE TO THE TERMS AND CONDITIONS OF
THIS AGREEMENT, CLICK THE CANCEL BUTTON OR ENTER "N" WHEN PROMPTED AND
PROMPTLY (BUT NO LATER THAT THIRTY (30) DAYS OF THE DELIVERY DATE, AS DEFINED
BELOW) NOTIFY IRONPORT, OR THE RESELLER FROM WHOM YOU RECEIVED THE
SOFTWARE, FOR A FULL REFUNPE OF THE PRICE PAID FOR THE SOFTWARE.

1. DEFINITIONS

1.1 "Company Service" means the Company's email or internet services provided to End Users for the
purposes of conducting Company's infernal business.

1.2 “Documentation” means IronPort's standard end user guide documentation for the IronPort hardware
containing the Software.

1.3 “Delivery Date” means the date the IronPort hardware containing the Software is delivered fo Company.

1.4 "End User" means the employee, contractor or other agent autharized by Company to access to the Intemet
or use email services via the Company Service.

1.5 “Ordering Document” means the purchase agreement, evaluation agreement, beta, prc-release agreement
or similar agreecment between the Company and TronPort or the Company and an Iron Port reseller, or the valid
terms of any purchase order accepted by IronPort in connection therewith, centaining the purchase terms for
the Software license granted by this Agreement.

1.6 "Service(s)" means (i} the provision of the Software functionality, including Updates and Upgrades, and
(ii) the provision of support by IronPort or its reseller, as the case may be.

1.7 "Software” means: (i) IronPort's proprietary software licensed by IronPort to Company along with
IronPort's hardware products; (ii} any software provided by IronPort's third-party licensors that is licensed to
Company or sublicensed by IronPort to Company to bc implemented for use with IronPort's hardware
products; (iii) any other IronPort software madule(s) licensed by IronPort to Company along with [ronPort's
hardware products; and (iv) any and all Updates and Upgrades thereto.

1.8 "Updates” means minor updates, error corrections and bug fixes that do not add significant new functions
to the Sofiware, and that are released by [ronPort or its third parky licensors. Updates are dosignated by an
increase to the Sofiware's release number to the right of the decimal point (e.g., Software 1.0 to Software 1.1).
The term Updates specifically excludes Upgrades or new software versions marketed and licensed by IronPort
‘or its third party licensors as a separate product.
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1.9 "Upgrade(s)" means revisions to the Software, which add new enhancements to existing functionality, if
and when it is released by IronPort or its third party licensors, in their sole discretion. Upgrades are
designated by an increase in the Software's releass number, located to the left of the decimal point {e.g,
Software 1.x to Software 2.0). In no event shall Upgrades include any new versions of the Software marketed
and licensed by IronPort or its third party licensors as a separate product.

2. LICENSE GRANTS AND CONSENT TO TERMS OF DATA COLLECTION

2.1  License of Software. By using the Software and the Documentation, Company agrees to be bound by
the terms of this Agreement, and so long as Company is in compliance with this Agreement, IronPort hereby
grants

to Company a non-exclusive, non-sublicensable, nou-transferable, wotldwide license during the Term to use’
the Software only on IronPort's hardware products, solely in connection with the provision of the Company
Service fo End Users. The duration and scope of this license(s) is further defined in the Ordering Document.
Except for the license rights granted herein, no right, title or interest in any Software is granied fo the
Company by IrenPort, IronPorl's resellers o their respective licensors. This license and any Services are co-
terminus.

2.2 Consent and License fo Use Data. Subject o Ssction 3 hereof, and subject to the IrenPort Privacy
Statement at hitp://www.ironport.com/privacy.html, as the same may be amended from time to time by
IronPort with notice to Company, Company hereby consents and grants to TronPort a license to collect and use
the data from the Company as described in the Documentation, as the same may be updated from time to time
by TronPort ("Dafa"). To the extent that reporis or statistics are generated using the Data, they shall be
disclosed only in the aggregate and no End User identifying information may be surmised from the Data,
including without limitation, nser names, phone numbers, uncbfuscated file names, email addresses, physical
addresses and file content. Notwithstanding the foregoing, Company may terminate IronPort's right to collect
and use Data at any time upon prior writfen or electronic notification, provided that the Software or
components of the Software may not be available :

to Company if such right is terminated.

3. CONFIDENTIALITY. Bach party agrees to hold in confidence all Confidential Information of the other
party to the same extent that it protects its own similar Confidential Information (and in no event using less
than a

reasonable degree of care) and fo use such Confidential Information enly as permitted under this Agreement,
For purposes of this Agreement "Confidential Information" means information of a parly marked
"Confidential” or information reasenably considered by the disclosing party to be of a proprietary or
confidential nature; provided that the Data, the Software, information disclosed in design reviews and any pre-
production releases of the Software

provided by IronPort are expressly designated Confidential Information whether or not marked as such.

4, PROPRIETARY RIGHTS; OWNERSHIP. Title to and ownership of the Software and other materials
and all associated Intelleclual Properly Rights (as defined below) related to the foregoing provided by IronPort
or its reseller to Company will remain the exclusive property of IronPort and/or its superior licensors,
Company and its employees and agents will not remove or alter any trademarks, or other proprietary nofices,
legends, symbols, or labels appearing on or in copies of the Sofiware or other materials delivered to Company
by TronPort or its reseller. Company will not medify, transfer, resell for profit, distribute, copy, enhance,
adapt, translate, decompile, reverse engineer, disassemble, or otherwise determine, or attempt to detive source
code for any Software or any internal data files generated by the Software or fo create any derivative works
based on the Software or the Documentation, and agrees not to permit or authorize anyone else to do so.
Unless otherwise agreed in writing, any programs, inventions, concepts, documentation, specifications or
other written or praphical materials and media created or developed by [ronPort or its superior licensors during
the course of ils performance of this Agreement, or any related consulting or professional service agreements,
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including all copyrights, database rights, patents, trade secrets, trademark, moral rights, or other intellectual
property rights ("Intellectual Property Right(s)") associated with the performance of such work shall belong
exclusively to IronPort or its superior licensors and shall, in no way be considered a work made for hire for
Company within the meaning of Title 17 of the United States Code (Copyright Act of 1976).

5. LIMITED WARRANTY AND WARRANTY DISCLAIMERS

5.1 Limited Warranty. IronPort warrants to Company that the Software, when properly installed and
properly used, will substantizlly conform io the specifications in the Documentation for a period of ninety (50)
days

from the Delivery Date or the period set forth in the Ordering Document, whichever is longer {"Warranty
Period"). FOR ANY BREACH OF THE WARRANTY CONTAINED IN THIS SECTION, COMPANY'S
EXCLUSIVE REMEDY AND IRONPORT'S ENTIRE LIABILITY, WILL BE PROMPT CORRECTION OF
ANY ERROR OR NONCONFORMITY, PROVIDED THAT THE NONCONFORMITY HAS BEEN
REPORTED TO IRONPORT AND/OR I1TS RESELLER BY COMPANY WITHIN THE WARRANTY
PERIOD. THIS WARRANTY IS MADE SOLELY TO COMPANY AND IS NOT TRANSFERABLE TO
ANY END USER OR OTHER THIRD PARTY. TronPort shall have no liahility for breach of warranty under
this Section or otherwise for breach of this Agreement if such breach arises directly or indirectly out of or in
connection with the following: (i} any unauthorized, improper, incomplete or inadequate meintenance or
calibration of the Software by Company or any third party; (ii) any third party hardware software, services or
system(s}); (iii) any unauthorized modification or alferation of the Software or Services; (iv} any unauthorized
or improper use or operation of the Software or Company's failure to comply with any applicabic
environmental specification; or (v) a failure to instal]l end/or use Updates, Upgrades, fizes or revisions
provided by IronPoit or its resellers from time to time.

52  WARRANTY DISCLATMER. THE EXPRESS WARRANTIES SET FORTH IN SECTION 5.1 OF
THIS AGREEMENT CONSTITUTE THE ONLY PERFORMANCE WARRANTIES WITH RESPECT TO
THE SOFTWARE OR SERVICES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, TRONPORT LICENSES THE SOFTWARE AND SERVICES HEREUNDER ON AN "AS IS"
BASIS. EXCEPT AS SPECIFICALLY SET FORTH HEREIN, IRONPORT AND ITS SUPERIOR
LICENSORS MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, WHETHEER
EXPRESS, IMPLIED, OR STATUTORY (EITHER IN FACT OR BY OPERATION OF LAW), AND
EXPRESSLY DISCLAIM ALL GTHER WARRANTIES, INCLUDING WITHOUT LIMITATION, THE
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.
NEITHER IRONPORT NOR ITS THIRD PARTY LICENSORS WARRANT THAT THE SOFTWARE OR
SERVICES (1) IS FREE FROM DEFECTS, ERRORS OR BUGS, (2) THAT OPERATION OF THE
SOFTWARE WILL BE UNINTERRUPTED, OR (3} THAT ANY RESULTS OR INFORMATION THAT IS
OR MAY BE DERIVED FROM THE USE OF THE SOFTWARE WILL BE ACCURATE, COMPLETE,
RELIABLE AND/OR SECURE.

6. LIMITATION OF LIABILITY. T( THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY LOSS CF
FROFITS, COSTS OF FROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, LOSS OF
BUSINESS, LOSS OF USE OR DATA, INTERRUPTION OF BUSINESS, OR FOR INDIRECT, SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND, EVEN IF SUCH PARTY RECEIVED
ADVANCE NOTICE OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL THE
LIABILITY OF IRONPORT ARISING UNDER ANY PROVISION OF THIS AGREEMENT,
REGARDLESS OF WHETHER TH)E CLATM FOR SUCH DAMAGES IS BASED IN CONTRACT, TORT,
OR OTHER LEGAL THECORY, EXCEED THE TOTAL AMOUNT PAID TO IRONPORT FOR THE
SOFTWARE OR SERVICES DURING THE TWELVE (12) MONTHS PRIOR TO THE EVENT GIVING
RISE TC SUCH LIABILITY.
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7. TERM AND TERMINATION. The term of this Agreement shall be as set forth in the Ordering
Document (the "Term"}. If IronPort defaulis in the performance of any material provision of this Agreement,
then Company may ferminate this Agreement upon thirty (30) days written notice if the default is not cured
during such thirty (30} day period. [f Company defaults in the performance of any material provision of this
Agreement, IronPort may terminate this Agreement upon thirty (30) days written notice if the default is not
cured during such thirty (30) day notice and without a refund. This Agreement may be terminated by one
paity immediately at any time, without notice, upon (i) the institution by or against the other pariy of
insolvency, receivership or bankruptcy proceedings or any other proceedings for the settlement of such party's
debts, (ii) such other party making a general assignment for the benefit of creditors, or (iii) such other party's
dissolution. The license granted in Section 2 will immediately terminate upan this Agreement's termination or
expiration. Within thirty (30) calendar days after termination or expiration of this Agreement, Company will
deliver to TronPort or its reseller or destroy all copies of the Sofiware and any other materials or
documentation provided to Company by IronPort or its reseller under this Agreement.

8. U.S. GOVERNMENT RESTRICTED RIGHTS; EXPORT CONTROL. The Software and
accompanying Plocumentation are deemed to be "commercial compuler software" and "commercial computer
software documentation,” respectively, pursuant to DFAR Section 227.7202 and FAR Section 12.212, as
applicable. Any .

use, modification, reproduction, release, performance, display or disclosure of the Software and accompanying
Documentation by the United States Government shall be governed solely by the terms of this Agreement and
shall be prohibited except lo the extent expressly permitted by the terms of this Agreement. Company
acknowledges that the Software and Documentation must be exported in accordance with U.S. Export
Administration Regulations and diversion contrary to U.S. laws is prohibited. Company represents that
neither the United States Bureau of Export Administration nor any other federal agency has suspended,
tevoked or denied Company export privileges. Company represents that Company will not use or transfer the
Sofiware for end use relating to any nuclear, chemical or hiclogical weapons, or missile technology unless
authorized by the 1.S. Government by regulation or specific license. Company acknowledges it is Company's
ultimate responsibility to comply with any and all import and export restiictions, and ather applicable laws, in
the U.S. or elsewhere, and that TronPort or its reseller has no further responsibility afier the initial sale to
Company within the original couatry of sale.

party shall be liable hereunder by reason of any failure or delay in the performance of its obligations hereunder
(except for the payment of money) on account of (i) any provision of any present or future law or regulation of
the Unilgd States or any applicable law that applies to the subject hereof, and (1i) interruptions in the electrical
supply, failure of the Internet, strikes, shortages, riots, insurrection, fires, flood, storm, explosions, acts of
Gad, war, terrorism, governmental action, labor conditions, earthquakes, or any other cause which is beyond
the reasonable control of such party. This Agreement and the Ordering Document set forth afl rights for the
user of the Software and is the entire agreement belween the parties and supersedes any other communications
with respect {o the Sofiwars and Documentation. This Agréement may not he modified except by a written
addendum issued by a duly authorized representative of IronPort, except that TronPort may modify the
IronPort Privacy Statement at any time, in its discretion, via notification to Company of such modification that
will be posted at hitp:/’www.ironport.convprivacy.html. No provision hereof shall be deemed waived unfess
such waiver shall be in writing and signed by TronPort or a duly authorized representative of IronPert. If any
provision of this Agreement is held invalid, the remainder of this Agreement shall continne in full force and
effect, The parties confirm that it is their wish that this Agreement has been written in the English langnage
only.
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10.  RONPORT CONTACT INFORMATION. If Company wants to contact [ronPort for any reason,
please write to CISCO IRONPORT SYSTEMS LLC, 950 Elm Avenue, San Bruno, California 94066, or call
or fax us at tel: 650.989.6500 and fax:650,989.6543,
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Exhibit #6
IronPort Product/Services Offering & Price Schedule
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WSCA MASTER AGREEMENT
Amendment #4
IronPort List Price & WSCA Discount

IronPort List Price

IronPort Products and Services scld under the WSCA Master Agreement, Amendment #4 are subject to the
then-current list price for Government and Public Sector Academic customers set forih in the Cisco lronPort
Norlh American Price Book in effect at time of Order. (“IP List Price”) Contractor shall maintain the IP
Pricebook an Contraclor's WSCA website during the Prime Cantract term,

WSCA Government Purchasers

Public sector purchasers other than public sector k-12 ar higher education academic users purchase
at the |P list prige for "Government” users.

WSCA Academic Purchasers
Public sector k-12 or higher educaticn academic customers purchase at the P list price for “Academic

Users.”
IrenPort Discount-off-List

1P Orders under this Amendment #4 are subject to the following minimum price discounts off the applicable IP
Price book list price applicable to the Customer {e.g., Government or Academic):

IP OFFERING DISCOUNT OFF LIST:
Product 35%
o Bundles
o Software
o Security Services
o Individual H'W & Accessories
o Support

Training & ProServe 10%



